
   
Brattleboro Planning Commission   

230 Main Street, Brattleboro, Vermont   
Selectboard Meeting Room   

Wednesday, September 7, 2016   
6:00 PM Meeting   

   

  
   

A. Meeting called to Order [Chair]   
 

B. Approve Minutes of August 2, 2016 [McLoughlin] (5 minutes) 
 
C. Announcements [McLoughlin] (5 minutes) 
 
D. Public Comments [Chair] 
 
E. Presentation: Alternate Transportation (45 minute) 
 Dave Cohen, VBike  
 
F. Section 248 Public Service Board Applications 

a. 150 kW community solar farm (array) at 1 Kipling Road (World Learning)  
b. 5MW solar array at Windham Solid Waste Management District off of Old Ferry Road – 

45 day notice 
 
G. Discussion: Act 174 Energy Planning Standards - The Department of Public Service is in the 

process of writing recommendations for municipal energy planning and standards for issuing a 
determination of energy compliance.  

H. Adjourn   
     

____________________________________________________________________________________   
   

Enclosures:   
1. Draft Minutes August 2, 2016  
2. Application for Certificate of Public Good for 150 kw community solar farm at 1 Kipling Road 
3. 45-day notice for proposed 5 MW solar array off Old Ferry Road 
4. Act 174 Background Material  

 
   

   



Brattleboro Planning Commission 
Wednesday, August 1, 2016   

Minutes 

Planning Commission: Elizabeth McLoughlin, Chair; Kate Audlin, Rachel Zamore, Shannon Primrose, 
Casey Berg 
Excused: Kathy Urffer 
Staff: Rod Francis, Sue Fillion 

A. Meeting called to Order
Ms. McLoughlin called the meeting to order at 6:05 PM.

B. Welcome New Planning Commissioners
Ms. McLoughlin welcomed Casey Berg as a newly appointed member of the Planning Commission.

C. Approve Minutes of May 2, 2016
Ms. Audlin moved approval of the minutes as written; seconded by Ms. Zamore. Pass 5-0.

D. Announcements
No announcements.

E. Organizational Meeting
1. Elect Chair, Vice-Chair, and Clerk

Ms. Zamore moved following the following slate: Ms. McLoughlin, Chair; Ms. Urffer, Vice-Chair,
and Ms. Audlin, Clerk. Pass 5-0.

2. Review Bylaws
No changes were made to the bylaws.

F. Public Comments
No public comment.

G. Brattleboro Brownfields Program
1. Status of Funds

The Commission reviewed the available funds. Petroleum has $173,152 available for assessment
and corrective action planning. Hazardous substance has $138,657 available for the same work.

2. Update on sites
56 Elm Street, 
New England 
Youth Theater 

Waiting on Section 106 (Historic Pres) review to be complete before finalizing the 
design and CAP. Some design work has been completed. Will need to warn public 
meetings when amended CAP is completed. Meetings expected in January 2017. 

Reformer 
Building 

Initial Phase I ESA came back without out any RECs. VT DEC is concerned about 
potential for leaks from the floor drain associated with the photo finishing 



 

operations. We will do Phase II to test the groundwater. Town wants to submit the 
property into the state’s limited liability program. No asbestos or mold was found.  

250 Birge 
Street 

A Phase I ESA has been completed. We will be going out for Phase II ESA. Prospective 
purchaser is VT River Conservancy. They will enter BRELLA. 

14 Spring 
Street 

The Phase I ESA revealed the need for Phase II testing due to its history of auto-
related services and the numerous cans and plastic containers of paints, paint 
thinners, and cleaning chemicals observed on the ground floor. Property owner is 
going to wait on proceeding with a Phase II at this time. 

 
3. Area Wide Planning 

Ms. Fillion advised that some of the Brownfields funding can be used to do area-wide planning. 
There are a lot of different activities that can be conducted under area-wide planning, including 
market study, infrastructure analysis, and reuse planning. Staff has identified the area between 
Arch Street to the new Hinsdale bridge for area-wide planning as the new bridge will change 
traffic patterns and result in new land use opportunities. 

 
H. Discussion of Downtown Master Planning  

Mr. Francis spoke to the potential funding sources and type of work that could be covered under 
source of funding. The EPA Smart Growth Implementation Assistance (SGIA) work and any 
brownfields area-wide planning would be a part of the Master Plan. There was a discussion of 
different boundary lines in downtown as well (Downtown Improvement District, Designated 
Downtown, Historic District and zoning).   
 
There was also an update on the Route 30 Corridor study. VTrans is currently working through some 
concerns with the proposed design.   

  
1. Lower Whetstone Brook Corridor Project   

Staff advised that the charrette was well attended. Changes were made to designs on 250 Birge 
Street based on feedback from VT DEC during the event. There continues to be some concerns 
over getting VT DEC to allow for multi-uses in the area that will be under river corridor easement. 
VT DEC’s priority is floodplain restoration while the Town and EPA works had 3 priorities: 
floodplain restoration, improving water quality and public access. There was discussion amongst 
the Commissioners about the need to do all three and to recognize that this is an urban area so a 
1 size approach is not best for the community. Ms. Zamore suggested researching how 
waterbodies in other urban areas have been treated. She suggested finding another avenue to 
create policy change. Ms. McLoughlin stated that this is part of a larger problem with the way 
urban areas are treated. 
 

2. Municipal Planning Grant 
This is a state program that funds planning related projects. Applications are due October 31. 
Staff intends to apply and will utilize the brownfields fund as a match, if possible. Ms. McLaughlin 
suggested that the application include all of the activities (EPA work, area-wide planning) so that 
there is a full picture of the planning  

 
I. Adjourn   
 The meeting adjourned at 7:25 PM on a motion by Ms. Audlin. Pass 5-0.  

   































	
	
August 25, 2016 
  
Ms. Judith C. Whitney 
Vermont Public Service Board 
112 State Street 
Montpelier, VT 05620-2701 
 
Re:  45-Day Notice to Persons and Entities Entitled to Notice Pursuant to Public Service Board 

Rule 5.402(A) and 30 V.S.A. § 248(j), for the Windham Solid Waste Management District’s 
Proposed 5 MW Solar Array to be located off Old Ferry Road in Brattleboro, VT.  

 
Dear Clerk of the Board 
 
Encore Renewable Energy, on behalf of PSVTF1, LLC. (the “Petitioner”), is pleased to provide you with 
this 45-Day notice in advance of filing a petition for a Certificate of Public Good under 30 V.S.A. § 248(j) 
with the Vermont Public Service Board (“Board” or “PSB”), for a 5 MW solar electric generation facility 
to be known as the “Windham Landfill Solar Project” (the “Project”).  The Petitioner will be requesting 
approval to build and operate the Project on a capped and closed landfill owned by the Windham Solid 
Waste Management District (the “District”), which is located at 327 Old Ferry Road in Brattleboro, 
Vermont (the “Site”).  This notice is provided in accordance with 30 VSA §§ 219a and 248 (“Section 
219a” and “Section 248”, respectively) and Board Rule 5.402. A 45-day notice was previously sent out 
for a solar project on this landfill, but the Petitioner is resending the notice to provide the most current 
information. 
 
Pursuant to Board Rule 5.402, the following letter includes information sufficient to understand the 
overall Project including the location of the facility, a description of the proposed Project, construction 
plans and equipment to be used.  This letter also describes the rights of the noticed parties to comment on 
the Project plans and participate in the Section 248 review process. 
 

I.  30 V.S.A. Section 248(j) Petition and Notice 
 
The state permitting process for electric generation facilities requires the Petitioner to provide affected 
municipal and regional planning commissions and municipal legislative bodies with plans for 
construction at least 45 days prior to filing the petition with the Public Service Board.  The Petitioner has 
also provided this 45 day notice to: 
 

• The Department of Public Service; 
• The Agency of Natural Resources;  
• Adjoining landowners; and 
• The Public Service Board. 

 
Per Board Rule 5.402(A), recipients of this 45-Day Notice may file recommendations, if any, at least 
seven (7) days prior to the intended filing date, which filing date is expected to be 45 days from the date 
of this notice and thus no earlier than October 9, 2016.  
 



	

 

Please send all recommendations during this 45-Day notice period to:  
 

Vermont Public Service Board 
c/o Clerk of the Board 
112 State Street 
Montpelier, VT 05620-2701 
 
AND  
 
PSVTF1, LLC 
c/o Encore Renewable Energy 
Attn:  Phillip D. Foy 
110 Main Street, Suite 2E 
Burlington, VT 05401 
Tel: (802) 861-3023 
phillip@encorerenewableenergy.com  

 
Affected municipal and regional planning commissions may also provide revised recommendations 
within 45 days of the date on which the Petitioner files its petition with the Board, if the petition contains 
new or more detailed information that was not previously included in the original filing with the 
municipal and regional planning commissions pursuant to Section 248(f). 
 
Recommendations made to the Board pursuant to Section 248(f), or the lack of such recommendations, 
shall not preclude municipal and regional planning commissions from presenting evidence during 
technical hearings if granted party status. 
 
For additional information regarding this process, including your commission’s right to participate in the 
Public Service Board proceeding, please refer to the “Citizen’s Guide to the Vermont Public Service 
Board’s Section 248 Process,” which can found at 
http://psb.vermont.gov/statutesrulesandguidelines/guidelines. 
 

II.  Project Description 
 
PSVTF1, LLC proposes to construct a 5 MW AC solar generation project on a capped and closed landfill 
owned by the District, and located off Old Ferry Road in Brattleboro, Vermont. Section 1a of Act 99, 
passed on April 1, 2014, authorized a solar net-metering system of 5MW or less to be installed on the 
District’s closed landfill, so long as the project satisfied 30 V.S.A. §219a (m)(2), and received all 
necessary permits.  The facility will be in a net-metering group with net-metering credits flowing to 
accounts throughout the region. 
 
The proposed Project will occupy approximately 17 acres across the landfill, which was closed and 
capped in 1995 and 1996.  The Petitioner proposes to locate the Project in an industrial area and is 
adjacent to commercial businesses, a sawmill, District offices, railroad tracks, Interstate 89, and the 
Connecticut River.  In summary, the Project will consist of: 
 

• Between 15,000-20,000 solar panels installed on fixed, ballast-mounted racking systems across 
approximately 17 acres: 

o Coated with non-reflective glazing; 
o Sloped at a fixed angle between 15-25 degrees; and 



	

 

o Approximately seven (7) feet off the ground at their highest point.  
• A 7 to 8 foot perimeter fence; 
• Gravel access lane and temporary staging area;  
• A network of string inverters dispersed across the array that would be installed in protective 

conduit; 
• Two 12,470 volt pad mounted transformers; and 
• Network upgrades associated with interconnection of the system into Green Mountain Power’s 

existing 3-phase service along Old Ferry Road. 
 
More detailed information can be found in the attached preliminary site plan and proposed equipment 
specifications.  
  

III.  Site Selection and Consideration of Alternatives 
 

The Vermont legislature passed Act 99 allowing for a pilot project on the District’s landfill, which can be 
up to 5 MW in size.  The legislature recognized that this Site provides a unique and invaluable 
opportunity for the District to use an otherwise undevelopable piece of property, while providing 
considerable value to the region. 
 

IV.  Construction & Transportation 
 

The Petitioner proposes to deliver materials for the Project via truck to a temporary construction staging 
area onsite along the northern extent of the Project Site, located off the access drive to the transfer station 
and District offices.  Most all transportation activity will occur during the construction phase, which 
would last approximately three (3) months.  Deliveries will be made via Old Ferry Road and other state 
and local roads, which are accustomed to the type of traffic representative of the proposed daily material 
delivery. The Project is not expected to require oversize or overweight deliveries.  Once operational, 
activity will consist of periodic visits for system maintenance.   
 
Access to and from the Site will be restricted by perimeter fencing in order to secure the Site and prevent 
the public from entering the facility. All equipment associated with the Project will be installed in 
accordance with all applicable regulations and electrical codes.  Construction of the Project will take 
careful precaution to locate and avoid impact of existing infrastructure on the landfill cap. 
 
 

V.  Preliminary Impact Assessment 
 
 i. Aesthetics 
 
TJ Boyle Associates performed a preliminary visual analysis of the proposed Project and determined that 
potential aesthetic impacts of the Project will not be considered unduly adverse. The Project will be 
located in an industrial area and therefore will have limited impact on aesthetics.  The Site is located in an 
industrial area and is located adjacent to the commercial offices, factories, District offices, and the 
Connecticut River to the east. Interstate 89 is in close proximity to the west.  
 
TJ Boyle Associates will complete a more detailed evaluation, including a report documenting the full 
analysis under the Quechee Analysis, which will be included in the Petition along with any mitigation 
measures where warranted.  
 
 ii. Environmental 



Encore has engaged Sanborn Head & Associates, Inc. to ensure the Project is designed and built to 
maintain the integrity of the landfill cap against construction activities and stormwater impacts. The 
landfill’s cap is mostly an earthen composite of clay and topsoil with a small portion covered by a 
synthetic membrane liner.  The Petitioner will take sufficient measures in the design, construction and 
operation of the Project, to ensure the landfill cap is not compromised, all while providing sufficient 
treatment for stormwater impacts.  The Petitioner will minimize construction impacts by using silt fences 
for runoff and tracked vehicles that distribute their weight over a wider area.  The Petitioner’s preliminary 
review of the Site has not identified wetlands, floodways or other environmental resources that the Project 
would impact.  Petitioner has engaged environmental experts (VHB) to perform a complete review of the 
Project’s compliance with the natural resource criteria. 

Addition of the solar array on the landfill also requires an amendment to the District’s Cap Closure Permit 
issued by the Vermont Solid Waste Division (the “VSWD”), an amendment to the underlying operational 
stormwater permit along with a construction general stormwater permit through the ANR Division of 
Conservation (the “DEC”).  The Petitioner will continue working with the MSWMD and DEC along with 
its civil engineering contractor, Sanborn Head, to ensure the project does not create undue impacts to the 
existing cap and water resources.  A more detailed analysis of environmental and stormwater impacts, 
including the applicable permits, will be included with the Petition. 

iii. Interconnection

A 5.500 interconnection application was filed with GMP on September 4, 2015, which will allow GMP to 
further evaluate potential impacts to the system.  The robust nature of the grid in the area, proximity to 
substation and high local demand for electricity should minimize impacts to system stability. The results 
from interconnection studies, along with a discussion of any system upgrades, will be addressed in the 
Petition.   

VI. Conclusion

The Petitioner does not expect the Project to result in undue adverse impacts to the applicable criteria.  
The Petitioner looks forward to submitting the full Section 248(j) petition package, which will contain all 
of the information required by the PSB to evaluate the merits of the Project for potential award of a 
Certificate of Public Good, and inform others of the Project’s impacts and value.   

The Petitioner intends to file a Section 248(j) Petition and supporting materials with the PSB soon after 
the expiration of the 45 day notice period— on approximately October 4, 2016.  The Petitioner hopes that 
it can obtain a Certificate of Public Good by early 2017 so that the Project can be built in the summer of 
2017 to avoid late season constraints.  

We look forward to receiving any input or suggestions you may have as we move through the Section 
248(j) process.  If you have any questions you may direct them to Encore by phone at 802-861-3023 or by 
email at phillip@encorerenewableenergy.com.  

Sincerely, 

Phillip D. Foy 
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• Tilt ranges from 5-35 degrees
• Ideal slopes <5 degrees, max of 10
• Concrete block sizes and quantities

are specifically engineered for each
site

• Flexible to mount any module type/
size

• Adjustable racking size increases
options for module height and
orientation.

The Ballast Block design is an ideal 
ground mount solution for a landfill or site 
with contaminated/corrosive soil. The 
Ballast Block reduces the cost of racking 
by minimizing post length. Pre-assembly 
of the posts and top chords reduce the 
number of connection points for on-site 
installation by up to sixteen per ballast. 

Sawtooth Ballast design creates friction, 
reducing the chances for sliding.

All ballast blocks are pre-cast and 
specifically designed and engineered for 
each site, taking into account snow loads, 
wind loads and surface conditions.

Ballast Block Specs

Ballast Block Design
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2016 

 

VT LEG #318300 v.1 

Act No. 174 (S.260).  Public service; conservation and development; municipal 

government; energy 

An act relating to improving the siting of energy projects 

This act is designated as the Energy Development Improvement Act.  Among 

other provisions, the act: 

 seeks to improve the integration of planning for energy and land use, 

including creating an option under which municipalities and regional planning 

commissions may engage in enhanced energy planning that results in greater 

weight to their plans in the energy siting process before the Public Service 

Board (Board) 

 makes various amendments to that energy siting process, including 

establishing additional parties by right, specifying information to be included 

in the application, and directing the Board to engage in rulemaking on 

standard conditions related to postconstruction inspection and maintenance of 

aesthetic mitigation and decommissioning and on sound from wind generation 

facilities 

 creates a one-year pilot project under which a portion of the existing standard 

offer program is set aside for projects in “preferred locations” as defined by 

the act 

 creates the Access to Public Service Board Working Group to make 

recommendations to promote increased ease of citizen participation in Board 

proceedings 

Multiple effective dates, beginning on June 13, 2016 
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(19)  Undertake studies and make recommendations on the conservation 

of energy and the development of renewable energy resources.  

Sec. 5.  24 V.S.A. § 4348a(a)(3) is amended to read: 

(3)  An energy element, which may include an analysis of energy 

resources, needs, scarcities, costs, and problems within the region, across all 

energy sectors, including electric, thermal, and transportation; a statement of 

policy on the conservation and efficient use of energy and the development and 

siting of renewable energy resources, and; a statement of policy on patterns 

and densities of land use and control devices likely to result in conservation of 

energy; and an identification of potential areas for the development and siting 

of renewable energy resources and areas that are unsuitable for siting those 

resources or particular categories or sizes of those resources. 

Sec. 6.  24 V.S.A. § 4352 is added to read: 

§ 4352.  OPTIONAL DETERMINATION OF ENERGY  

COMPLIANCE; ENHANCED ENERGY PLANNING 

(a)  Regional plan.  A regional planning commission may submit its adopted 

regional plan to the Commissioner of Public Service appointed under 

30 V.S.A. § 1 for a determination of energy compliance.  The Commissioner 

shall issue an affirmative determination on finding that the regional plan meets 

the requirements of subsection (c) of this section and allows for the siting in 

the region of all types of renewable generation technologies. 
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(b)  Municipal plan.  If the Commissioner of Public Service has issued an 

affirmative determination of energy compliance for a regional plan that is in 

effect, a municipal legislative body within the region may submit its adopted 

municipal plan to the regional planning commission for issuance of a 

determination of energy compliance.  The regional planning commission shall 

issue an affirmative determination, signed by the chair of the regional planning 

commission, on finding that the municipal plan meets the requirements of 

subsection (c) of this section and is consistent with the regional plan.   

(c)  Enhanced energy planning; requirements.  To obtain an affirmative 

determination of energy compliance under this section, a plan must: 

(1)  in the case of a regional plan, include the energy element as 

described in subdivision 4348a(a)(3) of this title; 

(2)  in the case of a municipal plan, include an energy element that has 

the same components as described in subdivision 4348a(a)(3) of this title for a 

regional plan and be confirmed under section 4350 of this title; 

(3)  be consistent with the following, with consistency determined in the 

manner described under subdivision 4302(f)(1) of this title: 

(A)  Vermont’s greenhouse gas reduction goals under 10 V.S.A. 

§ 578(a); 

(B)  Vermont’s 25 by 25 goal for renewable energy under 10 V.S.A. 

§ 580; 

(C)  Vermont’s building efficiency goals under 10 V.S.A. § 581; 
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(D)  State energy policy under 30 V.S.A. § 202a and the 

recommendations for regional and municipal energy planning pertaining to the 

efficient use of energy and the siting and development of renewable energy 

resources contained in the State energy plans adopted pursuant to 30 V.S.A. 

§§ 202 and 202b (State energy plans); and 

(E)  the distributed renewable generation and energy transformation 

categories of resources to meet the requirements of the Renewable Energy 

Standard under 30 V.S.A. §§ 8004 and 8005; and 

(4)  meet the standards for issuing a determination of energy compliance 

included in the State energy plans. 

(d)  State energy plans; recommendations; standards.  

(1)  The State energy plans shall include the recommendations for 

regional and municipal energy planning and the standards for issuing a 

determination of energy compliance described in subdivision (c)(3) of this 

section.   

(2)  The recommendations shall provide strategies and options for 

regional planning commissions and municipalities to employ in meeting the 

goals and policies contained in statutes listed in subdivision (c)(3) of this 

section. 

(3)  The standards shall consist of a list of criteria for issuing a 

determination of energy compliance that ensure consistency with the goals and 
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policies contained in the statutes listed in subdivision (c)(3) of this section and 

the recommendations developed pursuant to this subsection. 

(4)  In developing standards and recommendations under this subsection, 

the Commissioner of Public Service shall consult with all persons identified 

under 30 V.S.A. § 202(d)(1); the Secretaries of Agriculture, Food and Markets, 

of Commerce and Community Development, of Natural Resources, and of 

Transportation; and other affected persons. 

(5)  The Commissioner of Public Service shall provide the 

Commissioner of Housing and Community Development with a copy of the 

recommendations and standards developed under this subsection for inclusion 

in the planning and land use manual prepared pursuant to section 4304 of 

this title. 

(e)  Process for issuing determinations of energy compliance.  Review of 

whether to issue a determination of energy compliance under this section shall 

include a public hearing noticed at least 15 days in advance by direct mail to 

the requesting regional planning commission or municipal legislative body, 

posting on the website of the entity from which the determination is requested, 

and publication in a newspaper of general publication in the region or 

municipality affected.  The Commissioner or regional planning commission 

shall issue the determination in writing within two months of the receipt of a 

request for a determination.  If the determination is negative, the 

Commissioner or regional planning commission shall state the reasons for 
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denial in writing and, if appropriate, suggest acceptable modifications.  

Submissions for a new determination that follow a negative determination shall 

receive a new determination within 45 days. 

(f)  Appeal.  A regional planning commission aggrieved by an act or 

decision of the Commissioner of Public Service under this section may appeal 

to the Natural Resources Board established under 10 V.S.A. chapter 151 within 

30 days of the act or decision.  The provisions of 10 V.S.A. § 6024 regarding 

assistance to the Board from other departments and agencies of the State shall 

apply to this subsection.  The Board shall conduct a de novo hearing on the act 

or decision under appeal and shall proceed in accordance with the contested 

case requirements of the Vermont Administrative Procedure Act.  The Board 

shall issue a final decision within 90 days of the filing of the appeal. 

(g)  Municipality; determination from DPS; time-limited option.  Until 

July 1, 2018, a municipality whose plan has been confirmed under section 

4350 of this title may seek issuance of a determination of energy compliance 

from the Commissioner of Public Service if it is a member of a regional 

planning commission whose regional plan has not received such a 

determination. 

(1)  The Commissioner shall issue an affirmative determination of 

energy compliance for the municipal plan on finding that the plan meets the 

requirements of subsection (c) of this section.  The Commissioner’s review of 

the municipal plan shall be for the purpose only of determining whether a 
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determination of energy compliance should be issued because those 

requirements are met. 

(2)  A municipality aggrieved by an act or decision of the Commissioner 

under this subsection may appeal in accordance with the procedures of 

subsection (f) of this section. 

(h)  Determination; time period.  An affirmative determination of energy 

compliance issued pursuant to this section shall remain in effect until the end 

of the period for expiration or readoption of the plan to which it applies. 

(i)  Commissioner; consultation.  In the discharge of the duties assigned 

under this section, the Commissioner shall consult with and solicit the 

recommendations of the Secretaries of Agriculture, Food and Markets, of 

Commerce and Community Development, of Natural Resources, and of 

Transportation. 

Sec. 7.  30 V.S.A. § 202 is amended to read: 

§ 202.  ELECTRICAL ENERGY PLANNING 

* * * 

(b)  The Department, through the Director, shall prepare an electrical energy 

plan for the State.  The Plan shall be for a 20-year period and shall serve as a 

basis for State electrical energy policy.  The Electric Energy Plan shall be 

based on the principles of “least cost integrated planning” set out in and 

developed under section 218c of this title.  The Plan shall include at a 

minimum: 
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