
BRATTLEBORO SELECTBOARD 
THURSDAY, JANUARY 29, 2015 

SPECIAL MEETING – 5:15PM 
MINUTES 

 
 
Selectboard members present:  David Gartenstein, Kate O’Connor, David Schoales, Donna Macomber, 
and John Allen. 
 
Staff present: Town Manager Peter Elwell, Assistant Town Manager Patrick Moreland, Town Attorney 
Robert Fisher, Finance Director John O’Connor, Town Assessor Russell Rice, Police Chief Mike 
Fitzgerald, Police Captain Mark Carignan, Recreation & Parks Director Carol Lolatte, Fire Chief Mike 
Bucossi, Assistant Fire Chief Peter Lynch, Public Works Director Steve Barrett, Highway/Utilities 
Superintendent Hannah O’Connell, Town Clerk Annette Cappy, Library Director Jerry Carbone, Planning 
Director Rod Francis, and Executive Secretary Jan Anderson. 
 
Media present:  Olga Peters representing The Commons, Howard Weiss-Tisman representing the 
Brattleboro Reformer, and Tim Johnson representing WTSA. 
 
Others present: Kathryn Turnas, Dale Joy, Francine Vallario, Craig Miskovich, Robert Stevens, 
Christopher Chapman, George Reed-Savory, Kurt Daims, Ivan Bruneau, Carol Barber, Orion Barber, 
Georgia Morgan, Ann Wright, Lorie Cartwright, Carol Jaenson, Andrew M. Davis, Cimbria Badenhauen, 
Ken McCaffrey, and others who did not sign the attendance sheet. 
 
Chair David Gartenstein called the meeting to order at 5:15pm in the Selectboard meeting room.  He 
confirmed that the meeting was officially warned. 
 
PUBLIC PARTICIPATION 
None. 
 
Chair Gartenstein noted that snow removal from sidewalks and streets from the recent storm was 
hampered because of the amount of snow and the breakdown of the sidewalk plow.  He asked that 
drivers and pedestrians exercise caution. 
 
FY16 BUDGET 

Gartenstein reviewed the history of budget discussions over the past several months.  He invited the 
public to participate in the discussions and offer their opinions. 

(1) Brattleboro Museum and Art Center – Request to Restore Funding for Maintenance and Repairs.  
Gartenstein stated that at the last Selectboard meeting, the Board removed $7,000 from the budget for 
renovations and repairs for the Museum because representatives from the Museum had not responded 
timely.  He asked Town Manager Elwell to discuss the matter.  Elwell said there had been 
communications between the Town Manager’s office and the Museum, but there was a 
miscommunication about the deadline for the Museum to respond. He said that the Museum did respond 
and communications took place after the last meeting.  He said that Administration recommended that the 
$7,000 be reinstated into the budget for ongoing maintenance and repairs to the Museum.  Chris 
Chapman spoke in favor of reinstating the funds into the budget and he discussed some upcoming events 
at the Museum.  There was a brief discussion by the Board. 
 
MOTION BY KATE O’CONNOR TO REINSTATE $7,000 INTO THE FY16 BUDGET FOR ONGOING 
MAINTENANCE AND REPAIRS AT THE BRATTLEBORO MUSEUM AND ART CENTER.  MOTION 
CARRIED 5-0. 

 
(2) FY16 Budget – Approval.  Gartenstein summarized the proposed FY16 budget and discussed 
differences between the proposed budget and last year’s budget.  He said that the FY16 budget being 
presented was $15,721,497, which included a capital plan of $1,000,000, and would result in an increase 
of 2 cents per $100.  He said that although the proposed budget was $160,000 less than last year’s 
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general fund budget, it would result in an increase in taxes.  He  spoke in detail about last year’s budget 
and explained revenue and expenditures contained in the proposed FY16 budget.   
 
Kurt Daims, George Reed-Savory, and Ann Wright spoke of costs and concerns regarding the Police-Fire 
facilities project.  Dale Joy spoke about the minimal tax increase and her support in maintaining favorable 
facilities for emergency personnel.  Cimbria Badenhauen spoke in support of utilizing funds from the 
Sustainable Energy Funding Program for capital projects.  Kathryn Turnas inquired about safety and 
health issues at the Municipal Center and the pay-as-you-throw solid waste plans.  Lorie Cartwright 
inquired about offering pay-as-you-throw bags at a reduced price to citizens with lower incomes.  Spoon 
Agave spoke of concerns about increasing taxes and the affordability of the Police-Fire project. Andy 
Davis spoke about the need to move forward with the Police-Fire project, implementation of the local 
option sales tax as a new revenue stream, and property taxes in families’ budgets.  James Banslaben 
suggested implementing other types of programs to assist low income families.  Elwell said that moving 
forward with the Police-Fire project would be a collaborative process, would most likely result in a special 
Town Meeting, and that Administration would be developing a more comprehensive expenditure plan 
over the coming year.  There was substantial discussion by the Board.  O’Connor specifically expressed 
concerns about the budget containing funds for relocation of the police station when plans had not yet 
been fully developed or vetted. 
 
MOTION BY DAVID GARTENSTEIN TO APPROVE PLACEMENT ON THE TOWN MEETING 
WARNING AND PRESENTATION AT REPRESENTATIVE TOWN MEETING FISCAL YEAR 2016 
GENERAL FUND BUDGET WITH REVENUE AND EXPENDITURES IN THE AMOUNT OF $15,721,497 
AND TO APPROVE THE FISCAL YEAR 2016 CAPITAL PLAN WITH EXPENDITURES OF $1,000,000 
AND REVENUE OF $632,000 FROM LOANS AND A TRANSFER FROM THE GENERAL FUND OF 
$357,000.  MOTION CARRIED 4-1 (O’CONNOR OPPOSED). 
 
UNASSIGNED FUND BALANCE  

Gartenstein said that the unassigned fund balance contained approximately $1,962,900 that had not been 
committed to specific projects and was available to use.  He spoke about a guideline to keep 
approximately 10% of expenditures in the fund balance, which would provide approximately $375,000 to 
be expended.  He asked the Board to discuss whether to present an article to Representative Town 
Meeting to spend any portion of the fund balance and, if so, whether to use it to reduce the tax levy or 
dedicate it to pay for certain nonrecurring projects.  He identified four potential capital projects where the 
funds could be used:  Green Street retaining wall, Elliot Street Bridge, Municipal Center life safety 
improvements, and Union Street/Western Avenue intersection improvements.  Elwell spoke in favor of 
spending a portion of the unassigned fund balance and recommended that the Board establish an 
informal policy to utilize the unassigned fund balance only for nonrecurring expenses and not for 
operating expenses.  There was some discussion by the Board.  Schoales spoke against using funds to 
improve the Green Street retaining wall. 

MOTION BY DAVID SCHOALES TO SEE IF THE TOWN WOULD APPROVE A SUM NOT TO EXCEED 
$375,000 FROM THE UNASSIGNED FUND BALANCE AS OF JUNE 30, 2014 TO FUND IN WHOLE 
OR IN PART THE FOLLOWING CAPITAL PROJECTS: ELLIOT STREET BRIDGE, MUNICIPAL 
CENTER LIFE SAFETY IMPROVEMENTS AND UNION STREET/WESTERN AVENUE INTERSECTION 
IMPROVEMENTS. 

Gartenstein said that the Green Street retaining wall would have to be repaired to prevent the wall from 
collapsing into Harmony parking lot, whether or not that portion of Green Street would be re-opened to 
traffic.  He offered a friendly amendment to include Green Street retaining wall in the motion and to 
slightly re-word the motion.  Schoales accepted the friendly amendment. 

Spoon Agave spoke about concerns of re-opening Green Street to traffic use.  George Reed-Savory 
inquired about moving offices from the Municipal Center to another location.  Kathryn Turnas inquired as 
to how the funds would be allocated to the specific projects. Dora Bouboulis asked for an explanation of 
nonrecurring expenses and objected to defining the proposed projects as nonrecurring.   
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AMENDED MOTION BY DAVID SCHOALES TO INCLUDE IN THE REPRESENTATIVE TOWN 
MEETING WARNING AN ARTICLE THAT WOULD AUTHORIZE THE TOWN TO EXPEND UP TO 
$375,000 FROM THE UNASSIGNED FUND BALANCE AS OF JUNE 30, 2014 TO FUND IN WHOLE 
OR IN PART THE FOLLOWING CAPITAL PROJECTS:  ELLIOT STREET BRIDGE, MUNICIPAL 
CENTER LIFE SAFETY IMPROVEMENTS, UNION STREET/WESTERN AVENUE INTERSECTION 
IMPROVEMENTS, AND GREEN STREET RETAINING WALL.  MOTION CARRIED 5-0. 

LOCAL OPTION SALES TAX 

Gartenstein said that a request had been made whether to include the Local Option Sales Tax on the 
ballot for the voters, or on the Representative Town Meeting agenda, or both.  O’Connor disclosed that 
she would recuse herself from the vote because of her employment with the Chamber of Commerce and 
the Chamber’s position against the tax.  She said, however, that the Charter allowed a Board member to 
participate in a discussion after recusing her/himself if a majority of the Board members agreed.  She 
asked the Board to allow her to participate in the discussion. 

Gartenstein asked the Board to vote whether O’Connor could participate in the discussion about the Local 
Option Sales Tax.  The Board voted 4-0 in favor (O’Connor did not vote). 

Schoales said that he asked that the matter be added to the agenda so that voters and Town Meeting 
Representatives would have the opportunity to decide the matter.  He discussed his opinion that because 
Brattleboro was an economic hub, implementation of the tax would provide an extra source of revenue 
other than property taxes.  Dora Bouboulis spoke in opposition to implementation of the tax due to the 
unfavorable financial environment and possible loss of businesses to New Hampshire.  Robert Stevens 
discussed the difficult local economy and spoke against the tax.  Ann Wright and Andy Davis spoke in 
favor of adding the matter to the ballot.  Kathryn Turnas and Kurt Daims spoke of concerns about 
repeatedly putting the matter before the voters and Representatives.  There was much discussion by the 
Board.  Gartenstein spoke against adding the matter to the ballot without having a clear proposal.  
O’Connor spoke of the impact on downtown businesses.  She said that adding another 1% to the existing 
6% tax would result in a tax of 7%, and that the closure of the Vermont Yankee plant resulted in a 
negative financial impact on disposal incomes.   

MOTION BY DAVID SCHOALES TO ADD THE FOLLOWING ARTICLE TO THE TOWN MEETING 
WARNING:  SHALL THE VOTERS OF THE TOWN OF BRATTLEBORO RECOMMEND THE 
ADOPTION OF A 1% LOCAL OPTION SALES TAX TO THE MEMBERS OF REPRESENTATIVE 
TOWN MEETING.  THIS ARTICLE IS ADVISORY ONLY AND SHALL BE ACTED UPON BY ALL 
VOTERS OF THE TOWN BY AUSTRALIAN BALLOT.  MOTION CARRIED 3-1 (GARTENSTEIN 
OPPOSED; O’CONNOR RECUSED HERSELF). 

Gartenstein then asked the Board to discuss whether to add the matter to the Representative Town 
Meeting Warning. 

MOTION BY JOHN ALLEN TO ADD THE FOLLOWING ARTICLE TO THE REPRESENTATIVE TOWN 
MEETING WARNING:  TO SEE IF THE TOWN WILL ASSESS A 1% LOCAL OPTION SALES TAX IN 
ACCORDANCE WITH 24 V.S.A. SECTION 138.  MOTION CARRIED 3-1 (GARTENSTEIN OPPOSED; 
O’CONNOR RECUSED HERSELF). 

TOWN MEETING ARTICLE – Recycling 24/7 Roll-off Bins on Fairground Road 

Schoales said that he asked the matter to be included on the agenda in order to give the voters an 
opportunity to vote whether they wanted to continue with the recycling containers (also called 24/7 bins 
and roll-off containers).  He said discussions were taking place at the Windham Solid Waste Management 
District about structural changes in the assessment system and that removal of the containers would 
have a significant adverse effect on WSWMD’s ability to provide roll-off containers to other towns.  He 
said that he wanted to hear from the voters whether they wanted to continue to fund the containers which 
essentially provided a second opportunity to recycle.   

MOTION BY DAVID SCHOALES TO ADD THE FOLLOWING ARTICLE ON THE TOWN MEETING 
WARNING (MARCH 3):  TO SEE IF THE VOTERS OF THE TOWN OF BRATTLEBORO WILL 
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RECOMMEND TO THE SELECTBOARD TO KEEP AND MAINTAIN THE RECYCLING DUMPSTERS, 
ALSO KNOWN AS 24/7 BINS AND ROLL-OFF CONTAINERS, AT FAIRGROUND ROAD AT A COST 
OF APPROXIMATELY $60,000.  THIS ARTICLE IS ADVISORY ONLY AND SHALL BE ACTED UPON 
BY ALL VOTERS OF THE TOWN BY AUSTRALIAN BALLOT. 

There was much discussion by the Board.  Other Board members spoke of their concerns that 
maintaining the recycling containers was part of a much larger discussion and that the motion was too 
vague and did not provide the voters with enough information to understand the complexities.  
Gartenstein said that he asked the new Town Manager to look into the matter further but he would not 
have adequate time before Town Meeting to assess the matter and provide suggestions. 

SCHOALES WITHDREW HIS MOTION. 

REPRESENTATIVE TOWN MEETING ARTICLE – Representative Town Meeting Ad Hoc Futures 
Committee (tabled from 1/20 meeting)  

Gartenstein said that matter was tabled from the January 20 meeting and he read the motion on the floor:  
“Motion by John Allen to add the following article to the 2015 Representative Town Meeting Warning, ‘To 
see if the Town will vote to establish a committee of Representative Town Meeting to be known as the 
Committee of the Future.’ ”   

Spoon Agave, member of the Futures Committee, spoke in favor of adding the matter to the Warning for 
Representative Town Meeting in order to give the Representatives an opportunity to decide whether to 
formally establish the committee.  He said that he believed it was the expectation and intent at last year’s 
Representative Town Meeting that Town Meeting Members would discuss this year whether to establish 
a permanent committee.  He said that the committee would discuss the fabric of the community, long-term 
issues, and strengths of the political system.  Attorney Fisher discussed his memo provided to the Board, 
including the ability of Representative Town Meeting to create committees as provided in the Charter.  
Kathryn Turnas, Dora Bouboulis, and Cimbria Badenhauen spoke in support of adding an article to the 
Warning.  There was much discussion by the Board, including confusion over Agave’s multiple requests, 
giving the Representatives an opportunity to discuss and decide the matter, and the process of adding an 
article to the Warning.  Gartenstein spoke of concerns that the Futures Committee had not yet adopted its 
mission statement, its lack of meetings since November, and no formal request by the Committee to be 
considered as a permanent committee. 

MOTION BY JOHN ALLEN TO ADD THE FOLLOWING ARTICLE TO THE 2015 
REPRESENTATIVE TOWN MEETING WARNING, “TO SEE IF THE TOWN WILL VOTE TO 
ESTABLISH A COMMITTEE OF REPRESENTATIVE TOWN MEETING TO BE KNOWN AS 
THE COMMITTEE OF THE FUTURE.”  MOTION CARRIED 4-1 (GARTENSTEIN OPPOSED). 

TOWN MEETING ARTICLE – Petitions for Charter Amendments, (1) “Youth Vote Amendment,” (2) 
“Overspending Veto, Restoration of Free Speech,” and (3) “Term Limits, Election Reform and Free 
Speech” 

(1) 2nd Public Hearing  
(2) Consideration of Selectboard Position re: These Proposed Amendments and Related Public 

Education 

Gartenstein opened the 2nd public hearing on the proposed Charter amendments. 
 
Kurt Daims moved that the matter be adjourned to a date certain due to the late hour and because the 
matter was not taken up at 5:15pm as indicated in the published warning.  Gartenstein questioned 
whether Daims had the authority to make a motion at a Selectboard meeting and whether the matter 
could legally be adjourned to a later date.  Town Clerk Cappy said that by law the second public hearing 
must be held within 10 days of the first public hearing [which took place on January 20].  Daims then 
spoke about the proposed amendments.  He said that the amendments were proposed as a result of the 
dissolution of voters in town government, lack of participation in the voting process, and lack of 
participation in committees.  He admitted there were minor flaws in the petitions as previously discussed 
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by the Selectboard and said that the flaws could be repaired by the State Legislature if approved by the 
people. He then discussed the proposed amendments in detail.  Lorie Cartwright, Ken McCaffrey, and 
Merrill Curel offered their opinions as to process and the proposed amendments.  There was discussion 
by Board members who provided their individual opinions about the proposed amendments and potential 
conflicts with the State Constitution. 

 
Gartenstein indicated that the Selectboard had authority to engage in public education efforts about the 
impact of the proposed Charter changes and he suggested that Administration gather information for the 
Board to circulate about the proposed Charter changes.  Dora Bouboulis encouraged the neutrality of the 
Board as a body.  The Board agreed to discuss the matter at its February 3 meeting and asked Elwell to 
provide additional information about the form of a public outreach.   

Gartenstein closed the public hearing at 8:50pm. 

APPROVE WARNINGS – Annual Town and Town School District Meeting, and Annual Representative 
Town Meeting 

Gartenstein said that the Town Attorney and Executive Secretary revised the proposed Town Meeting 
and Representative Town Meeting Warnings to include the matters previously decided earlier in the 
meeting.  Copies of the revised Warnings were provided to the Board for review.  Elwell suggested that 
the word “general” be added in the two articles regarding use of the Unassigned Fund Balance.  There 
was a brief discussion.   
 
MOTION BY DAVID GARTENSTEIN TO ADOPT THE ANNUAL TOWN AND TOWN SCHOOL 
DISTRICT MEETING WARNING FOR MARCH 3 AND MARCH 21, 2015 AS PRESENTED, WITH THE 
AMENDMENT THAT THE WORD “GENERAL” WILL BE INSERTED BEFORE THE WORDS “FUND 
BALANCE” IN ARTICLE 19 AND THAT IN ARTICLE 20 SIMILARLY THE ARTICLE WILL READ WITH 
THE WORDS “UNASSIGNED GENERAL FUND BALANCE.”  MOTION CARRIED 5-0. 
 
There was no further business. 
 
MOTION BY JOHN ALLEN AT 8:55PM TO ADJOURN.  MOTION CARRIED 5-0. 
 
 
 
             
      David Schoales, Clerk 
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