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BRATTLEBCRO SELECTBOARD
TUESDAY, JULY 14, 2020
SPECIAL MEETING - 6:15PM
HELD REMOTELY VIA GoToMeeting
MINUTES

NOTE: Per the “Stay Home - Stay Safe” order issued by Governor Scott on March 13, 2020, this
meeting was held remotely with no physical location using GoToMeeting,

Selectboard members in attendance: Tim Wessel, Elizabeth Mcl.oughlin, lan Goodnow, Daniel Quipp,
and Brandie Starr.

Staff participating: Town Manager Peter Elwell, Assistant Town Manager Patrick Moreland, Public Works
Director Steve Barrett, Planning Director Sue Fillion, and Executive Secretary Jan Anderson.

Others participating: Erin Maile O'Keefe, Chris Hart, Annie Richards, Rikki Risatti, Gary Stroud, ASL
interpreters Janet Dickinson and Karen Todd, and BCTV staff and volunteers.

Chair Tim Wessel called the meeting to order at 6:15pm. He confirmed that the meeting was properly
warned.

CHAIR’S REMARKS

Wessel made a reference to the current difficult times because of the Coronavirus/COVID-19 pandemic
and repeated someone’s quote: "We may not all be in the same boat, but we are in the same storm.” He
said that the storm may get stronger and that information would continue to be posted on the Town's
website. He suggested that people be kind to each other.

MANAGER’S COMMENTS
None.

SELECTBOARD COMMENTS AND COMMITTEE REPORTS

Quipp announced that the Rental Stabilization Program through the State Housing Authority went into
effect yesterday. He said that renters who were in arrears could apply and so could landlords. He
suggested that people with mortgages who needed assistance could apply through the VHFA website.
He noted that funds were being paid on a first come-first serve basis.

PUBLIC PARTICIPATION
None.

NEW BUSINESS

Handy Stations -- Consideration of Proposal. Erin Maile-O'Keefe, Chris Hart, and Annie Richards were
present to speak to the handy station proposal. Maile-O'Keefe said that the locally produced hand
sanitizing stations were designed in collaboration with local artists, engineers, and musicians. She said
the proposal was to sell the stations for $1,200 each and situate them in front of participating businesses,
who would “adopt” the stations and provide care and upkeep for them. She said that each station would
be personalized for the business and include a 20 second jingle, written by a local musician, that would
be triggered by a motion sensor. She said that the stations were intended to invite shoppers safely into
downtown businesses and support local artists, engineers, musicians, and businesses that had been
negatively impacted by the Coronavirus/COVID-19 shutdown. Annie Richards added that the stations
would provide an economic vitality and uniqueness in the downtown area, and would draw people into
businesses in safe and fun ways. McLoughlin inquired whether the Downtown Brattieboro Alliance (DBA}
and Chamber of Commerce had offered to purchase any stations. Maile-O'Keefe said both organizations
were in support of the stations and that DBA was providing “person power,” but neither had purchased
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stations. Wessel suggested purchasing three stations now and then possibly consider purchasing
additional stations after other sponsors contributed to the project. Gary Stroud suggested instaliing a
station at the Brattieboro Transportation Center. There was much discussion by the Board, including the
musical component, wanting more information on which businesses were in support of the project,
whether to install one station in front of the Library, and other possible instaliation locations.

MOTION BY ELIZABETH McLOUGHLIN TO AUTHORIZE THE EXPENDITURE OF $3,600 FOR
SPONSORING OF THREE HANDY STATIONS, ONE OF WHICH WOULD BE PLACED IN FRONT OF
BROOKS MEMORIAL LIBRARY. MOTION CARRIED 5-0.

Annual Financial Plan — Town Highways — Approve Town’s Submittal fo VTrans. Public Works Director
Steve Barrett said that the Board was asked to approve the Annual Financial Plan for Town Highways.
He said the Plan was required to be submitted to the State within 60 days of the adoption of the Town's
budget, and it would provide eligibility for the Town to receive funding assistance for roads and
transportation related programs. He explained the difference between the four classes of roadways.
There was a brief discussion by the Board.

MOTION BY ELIZABETH McLOUGHLIN TC APPROVE THE “ANNUAL FINANCIAL PLAN-TOWN
HIGHWAYS” FORM FOR SUBMITTAL TO THE VERMONT AGENCY OF TRANSPORTATION.
MOTION CARRIED 5-0.

Route 9 Bike Lane Scoping Project — Award Contract for Consuitant Services. Planning Director Sue
Fillion said that the Board was asked to award a bid for consultant services for the Route 9 Bike Lane
Scoping Project to Dufresne Group in the lump sum amount of $40,000. She said that the Town was
awarded a $32,000 VTrans Bicycle and Pedestrian Grant in December, 2019, for a scoping study of a
bike lane connecting the 1-91 Exit 2 area to Main Street. She added that the additional funds necessary
would come from the Department of Public Works' budget, as set forth in her memo dated June 29, 2020,
There was a brief discussion by the Board.

MOTION BY DANIEL QUIPP TO AWARD A BID FOR CONSULTANT SERVICES TO DUFRESNE
GROUP IN THE LUMP SUM AMOUNT OF $40,000 FOR THE ROUTE 9 BIKE LANE SCOPING
PROJECT. MOTION CARRIED 5-0.

Town Committees and Boards — Appointments. Elwell said that the Board was asked to appoint
members to the ADA Advisory Committee and Honor Roll Committee for terms beginning on July 1, 2020,
Rikki Risatti inquired about the status of names missing from one of the monuments on the Common.
There was a brief discussion.

IAN GOODNOW NOMINATED CARMEN “NINA” WILLSON FOR THE ADA COMMITTEE, AND
SAMUEL R. HASKINS FOR THE HONOR ROLL COMMITTEE. NOMINATIONS CARRIED 4-0 (STARR
WAS NOT PRESENT AT THE TIME OF THE VOTE).

There was no further business.

MOTION BY ELIZABETH McLOUGHLIN TO ADJOURN AT 7:27PM. MOTION CARRIED 4-0 (STARR
WAS NOT PRESENT AT THE TIME OF THE VOTE).

lan Goodnaw, Clerk
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BRATTLEBORO SELECTBOARD
TUESDAY, JULY 21, 2020
REGULAR MEETING - 6:15PM
HELD REMOTELY VIA GoToMeeting
MINUTES

NOTE: Per the “Stay Home — Stay Safe” order issued by Governor Scott on March 13, 2020, this
meeting was held remotely with no physical location using GoToMeeting.

Selectboard members in attendance; Tim Wessel, Elizabeth McLoughlin, ian Goodnow, Brandie Starr,
and Daniel Quipp.

Staff participating: Town Manager Peter Elwell, Assistant Town Manager Patrick Morsland, and
Executive Secretary Jan Anderson.

Others participating: Alex Fischer, Shea Witzberger, Ain Thompson, Abby Mnookin, HB Lozito, Tara
O’Brien, Rikki Risatti, Elizabeth Francese, Amber Arnold, Franz Reichsman, Julie Cunningham-Cook,
*ACAB", Gary Stroud, ASL interpreters Janet Dickinson and Elizabeth Fox, and BCTV staff and
volunteers.

Chair Tim Wessel called the meeting to order at 6:16pm. He confirmed that the meeting was properly
warned.

APPROVE MINUTES
Chair Wessel asked the Board to approve the minutes from July 7. There was no discussion.

MOTION BY IAN GOODNOW TO APPROVE THE MINUTES FROM JULY 7. MOTION CARRIED 5-0.

CHAIR’S REMARKS

Chair Wessel noted that the Selectboard Clerk lan Goodnow would be assisting with managing the “chat”
feature in this remote meeting, and he asked people interested in speaking to add their names to the chat
section with a comment that they wanted to speak. There was a brief discussion about how to manage
the chat function. Wessel then remarked on the trauma taking place in the nation on many levels, due to
COVID-18 and other social concerns. He asked people to reject the polarization affecting the country in
order to move forward with community safety especially for people of color and other historically
marginalized communities everywhere. He noted that New England held a robust democratic process
and this Board welcomed reasonable requests brought forward by community members. He said that he
was a strong believer in democracy and free speech, and participants were asked to be respectful and
avoid inappropriate comments at this forum. He said that he looked forward fo collaboration with
community members while reviewing the Town's Police Department procedures and the safety of the
community.

MANAGER'’S COMMENTS ,

Town Manager Elwell announced that the Board would hold a special meeting on Tuesday, July 28, to
discuss how to move forward with scheduling Representative Town Meeting this year. He thanked voters
who responded to the survey.

SELECTBOARD COMMENTS AND COMMITTEE REPORTS

Goodnow noted that two elections were approaching — the primary election on August 11 and the general
election on November 3. He suggested that voters visit MyVoterPage to update their registration
information and to request absentee ballots. He said there would be no in-person early voting and he
encouraged people to vote by mail. He said to contact Town Clerk Hilary Francis with questions.
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PUBLIC PARTICIPATION

Oscar Heller, Chair of the Energy Committee, announced that two seats on the Energy Committee were
vacant. He noted that the committee was very active and committed. He suggested that anyone with
questions contact him at oheller@protonmail.com.

UNFINISHED BUSINESS
Police Review Process — Further Consideration.

Wessel opened the discussion by asking Board members to speak first. Goodnow noted that he received
Board member Quipp's e-mail today at 12:46pm containing a four-page substantive “Collaborative
Community Statement.” Goodnow guestioned whether procedurally the Board should hold a discussion
on that document since it had not been made available to the public and, consequently, could the Board
vote on it tonight. Quipp stated that he had been working with the group of people who prepared the
Community Proposal (*Proposal”}, that the material was in response to McLoughlin's Request for RFP
("RFP"), and that it was germane to the topic that had been publicly warned. He added that precedence
had previously been set when the Board, at times, had received materials at or just prior to the meeting.
He noted that a link with the document had been added to the GoToMeeting platiorm for this meeting so
people watching this meeting could see the document. He said he believed that the Board and
community could work collaboratively and accomplish something transformative. He asked that the
Board extend a courtesy to the many people “in attendance” at this meeting who wanted to speak to the
Proposal. There was some discussion by the Board, inciuding whether to provide time for the public to
review the document and the need for Board members to have additional time to absorb and understand
it.

Alex Fischer said that the authors of the Proposal were seeking a review process with a focus on
comprehensive examination of community safety and policing in Brattleboro to determine whether the
police force effectively met the community's needs and how best to fund and support community safety.
They said many members of the community did not feel safe so wanted to create community safety and
wellness for everyone and to review the institution of policing, not just whether the Brattleboro Police
Department (BPD") was doing a good job. They said the group wanted to seize the enormity of the
current political moment and asked the Board to slow down and give time for the process to evolve. They
said that members who wrote the Proposal had been doing this work for the “long haul” and would
continue for the long haul. They spoke of five points of disagreement with the RFP, being (1) needing a
wider scope, (2) providing community decision-making power involving those impacted at all levels, {3)
remove from the RFP the chosen framework and leading outcome specified in Campaign Zero and,
instead, provide a process, (4) extend the timeline, and (5) value community work and process. They
said many people were in “attendance” that wanted to speak to the matter. McLoughlin responded and
said she was in agreement with some of Fischer's requests but said she needed additional time to fully
understand the wider scope and community decision-making requests. There was some discussion hy
the Board, including better understanding the requests, clarification on some of the requests and process,
collaborative work, and complying with the Town Charter and State statutes.

Ain Thompson, Abby Mnookin, and HB Lozito read the full Community Proposal in full, a copy of which
was added to the back-up materials for this meeting. Shea Witzberger, HB Lozito, Tara O'Brien, Wichie
Artu, Rikki Risatti, and Elizabeth Francese spoke in support of the Proposal and added their comments
and opinions.

Chair Wessel called for a recess at 8:00pm. He reconvened the meeting at 8:12pm.

Quipp suggested as a way to move forward that McLoughlin meet with community members who drafted
the Proposal in order to produce a more polished RFP for discussion at a future meeting. McLoughlin
thanked the community members for the invitation to meet with them, and she requested time for her to
thoroughly read and digest the Proposal. There was discussion by the Board and members of the
community on working in collaboration on a way to move forward. Amber Arnold noted that community

Selectboard Meeting 7-21-2020 Special 2



LW~ WN =

members hoped for an equitable collaboration with the Board while providing people with experience with
decision-making power. There was a very lengthy discussion by the Board about how to move forward,
including some members needing more time to read and absorb the Proposal, the revised facilitator's
experience and qualifications noted in the Proposal, concerns that the public had not yet had a chance to
review the Proposal, Open Meeting Law requirements, clarification of what would be voted on at this
meeting, formation of a process and committee to continue the process, and amending the proposed
RFP. Several members of the public provided additional comments and opinions: Amber Arnold, Alex
Fischer, Rikki Risatti, Aoby Mnookin, Shea Witzberger, Franz Reichsman, Julie Cunningham-Cook,
"ACAB,” Ain Thompson, and Gary Stroud.

Quipp offered some language that could be included in a motion where action could be taken. He stated
that a fully flushed-out document was not necessary tonight, but he requested a commitment from the
Board. With assistance from a community member, Quipp offered a preliminary motion, as follows:

MOTION BY DANIEL QUIPP TO MAKE A COMMITMENT TO ACCEPT THE COMMUNITY
STATEMENT IN FULL ALONG WITH LIZ McLOUGHLIN’S RFP [REQUEST FOR PROPOSALS], AND
MOVE FORWARD WITH THAT.

Quipp added that he would ask Town staff to draft a RFP based on the Community Statement and
incorporate McLoughiin’s RFP into it and then build on it. There was much discussion about who should
be included in drafting the document. Starr objected to the Town preparing such a document. She
insisted that BIPoC and LGBTQ community members, who had been impacted hy the system, should be
the authors of the document, and that the five-person Board and Town Manager should endorse what the
community partners prepared and not take the lead on it. She said that the community members told the
Board what they needed and she asked the Board to trust them and let them take the lead. McLoughlin
noted that she had been in full support of the previous statement submitted by the community group and
had discussions about it with people in the community, but this Proposal was different and she had not
yet had the opportunity to fully understand what was being proposed. She agreed it would be responsible
to have an RFP with paid facilitators so that important and meaningful discussions could follow. She
suggested adding the matter to the next agenda for action.

Quipp revised and restated his previous motion, as follows, and asked the Board to vote on it.

MOTION BY DANIEL QUIPP TO ACCEPT THE COMMUNITY STATEMENT IN FULL AND ASK TOWN
STAFF TO DRAFT A RFP BASED ON IT.

Goodnow asked Quipp whether he intended to include the McLoughlin RFP with the Community
Statement. HB Lozito (one of the authors of the Community Statement) offered a modification to the
motion to vote for the continued process of working together so that the community had a role in
continuing to define the process and then working together to define a new RFP and bring a collaborative
statement to the next meeting. There was some discussion about how to proceed. Goodnow offered a
friendly amendment to add this to the next agenda and vote on it then.

Quipp amended his motion to remove Town staff from preparation of the RFP, as follows:

AMENDED MOTION BY DANIEL QUIPP TO ACCEPT THE COMMUNITY STATEMENT IN FULL AND
COLLABORATE WITH THEM TO PRODUCE A RFP.

McLoughlin noted that it would be helpful for Town staff to be involved in preparing the RFP because it
would be a legal contract and the staff would have the insights on preparing such a document. Town
Manager Elwell agreed that if the Town was officially launching a RFP process, it would require Town
involvement and ultimately Selectboard action. He said that the community members could continue on
its own initiative and could generate its own action without Town involvement, but if the police department
was asked to enact changes and if the Town's budget and spending was impacted, any action would
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require Selectboard action, as well as Representative Town Meeting action, at some point. He said there
was value in an opportunity for continued collaboration that would include community members’ lived
experience. He suggested that one or two Selectboard members could engage with a core group of the
community members, with the support of staff resources, and then bring a RFP to the Board for approval.
There was more discussion by the Board, including when to schedule it for further discussion. Eilwell
recommended that the Board schedule a special mesting that would include this as the sole topic. Board
members agreed to hold a special meeting for this purpose on Thursday, August 6, and to distribute the
document publicly on August 3.

AMENDED MOTION BY DANIEL QUIPP TO ACCEPT THE COMMUNITY PROPOSAL IN FULL AND
ASK REPRESENTATIVES FROM THAT PROCESS TO DRAFT A MORE FULL RFP [REQUEST FOR
PROPOSAL] BASED ON IT BY MONDAY, AUGUST 3, AND RELEASE IT PUBLICLY AND WIDELY
FOR SELECTBOARD MENMBERS, TOWN STAFF, AND THE BROADER COMMUNITY TO READ AND
DIGEST IN ORDER TO DISCUSS AND VOTE ON THURSDAY, AUGUST 6. MOTION CARRIED 5-0.

Wessel thanked participants in this meeting for their hard work on several levels.
There was no further business.

MOTION BY DANIEL QUIPP TO ADJOURN AT 10:51 PM. MOTION CARRIED 5-0.

lan Goodnow, Clerk
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BRATTLEBORO SELECTBOARD
TUESDAY, JULY 28, 2020
EXECUTIVE SESSION - 5:30PM
SPECIAL MEETING - 6:15PM
HELD REMOTELY VIA GoToMeeting
MINUTES

NOTE: Per the “Stay Home — Stay Safe” order issued by Governor Scott, this meeting was held
remotely with no physical location using GoToMeeting,

Selectboard members in attendance: Tim Wessel, Elizabeth McLoughlin, lan Goodnow, Daniel Quipp, |
and Brandie Starr. |
|

Staff participating: Town Manager Peter Elwell, Assistant Town Manager Patrick Moreland, Town
Attorney Robert Fisher, Town Clerk Hilary Francis, and Executive Secretary Jan Anderson.

Others participating: Rikki Risatti, Mary Casey, Town Moderator Lawrin Crispe, Millicent Cooley, David
Levenbach, Oscar Heller, ASL interpreters Janet Dickinson and Elizabeth Fox, and BCTV staff and
volunteers.

Chair Tim Wessel called the meeting to order at 5:33pm. He confirmed that the meeting was properly
warned.

MOTION BY TIM WESSEL TO ENTER INTO EXECUTIVE SESSION TO DISCUSS CONTRACTS,
CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATIONS MADE FOR THE PURPOSE OF
PROVIDING PROFESSIONAL LEGAL SERVICES TO THE BODY, AND THE NEGOTIATING OR
SECURING OF REAL ESTATE PURCHASE OR LEASE OPTIONS, WHERE THE BOARD HAS
DETERMINED THAT PREMATURE GENERAL PUBLIC KNOWLEDGE WOULD CLEARLY PLACE
THE SELECTBOARD OR PEOPLE INVOLVED AT A SUBSTANTIAL DISADVANTAGE. THE TOWN
MANAGER, ASSISTANT TOWN MANAGER, AND TOWN ATTORNEY WERE INVITED INTO THE
SESSION. MOTION CARRIED 4-0 (McLOUGHLIN WAS NOT PRESENT AT THE TIME OF THE
VOTE).

Chair Wessel reconvened the meeting at 6:25pm.

CHAIR’S REMARKS
Chair Wessel spoke briefty about using the “chat” function on the GoToMeeting platform. He said that
chats could be made available in written form if requested.

MANAGER'S COMMENTS
None.

SELECTBOARD COMMENTS

Star announced that her kitten was hit by a car and killed today on Green Street. She spoke about her
concerns of speeding traffic on that street and the safety for chitdren and pets in the neighborhood. She
asked drivers to slow down and respect the residential neighborhood. She said that she would petition to
install speed bumps on the street.

Quipp, also a member of the Traffic Safety Committee, offered his condolences to Starr and asked that
the matter be added to the next Traffic Safety Committee agenda. He also spoke about the "Everyone
Eats Program,” which would launch on Monday, August 3. He said it was a food relief program that
would serve residents of Brattleboro and neighboring communities whose food securities had been
challenged due to COVID-19, unemployment, underemployment, homelessness, etc. He said 150 meals
per day would be available ch Monday through Thursday from August 3 through August 27, and there
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was no requirement to sign up for the program or proof of eligibility. He said more information could be
found online by searching “everyone eats Brattleboro.”

Goodnow offered his condolences to Starr. He then spoke about the upcoming primary and general
elections and suggested that voters update their contact information, and suggested that they request an
absentee ballot since in-person early voting was not available for the primary. He suggested that people
read the instructions on their ballots carefully, complete the ballot, and then drop it off in the box in in the
Municipal Center Parking Lot marked “Ballots Here,” rather than relying on the mail since the deadline
was so close.

PUBLIC PARTICIPATION

Mary Casey said that the telephone participation function on the GoToMeeting platform was not working
at the last Selectboard meeting. She said that she was watching this meeting with two other
Representative Town Meeting Members and noted that multiple people may gather in the same manner
for Representative Town Meeting. Elwell cautioned against multiple members gathering in the same
room or using the same device as that would inhibit each member's ability to cast their votes.

Rikki Risatti said that property located at 17 South Main Street had been listed for sale for more than a
year at $49,500. They suggested that the Town buy the property, demolish the building, and turn the
space into a park. There was a brief discussion.

UNFINISHED BUSINESS

Representative Town Meeting — Survey Results, Proposed All-Online Meeting, and Draft Warning. Town
Manager Elwell noted that Representative Town Meeting (RTM), which was originally scheduled on
March 21, had been cancelled this year due to the Governor's “Stay Home — Stay Safe" order that was
issued in response to the COVID-19 pandemic. He said that a core group of six members, who
represented different disciplines and aspects of Town government, had been working since May on
alternatives to schedule RTM and keep as much of the democratic process and integrity as possible
during the ongoing pandemic. He said the first alternative presented to the Board was a “pod method,”
which had been rejected due to ongoing restrictions and concerns about people meeting in groups. He
said the second alternative presented was to hold RTM meeting in two parts, where the first part would be
a meeting on-line to discuss the articles and the second part would be voting by Australian ballot. That
alternative would provide every Town Meeting Member (TMM) an opportunity to cast a vote regardless of
their technical skills, capabilities, or connectivity; however, it would remove TMM’s ability to modify any
article on the ballot. He said that members of the public expressed concerns about that option because
TMM would not be able to debate or modify the articles, and they expressed a renewed interest in holding
an on-line meeting. He said that consequently the Board asked staff to conduct a survey of TMM about
their preference, and staff received 133 responses out of 138 TMM, the resuits of which were included in
the back-up materials for this meeting. Elwell said that-as a result of the survey, the core group
researched on-line options and was now recommending holding an on-line meeting via Zoom. He spoke
about some favorable features of Zoom, including hand raising and voting options, and about some
potential risks and pitfalls of an on-line meeting, as set forth in the memorandum dated July 24 from
Executive Secretary Anderson, Town Moderator Crispe, Town Manager Elwell, Town Attorney Fisher,
Town Clerk Francis, and Assistant Town Manager Moreland. He said if the Board approved this
proposal, it could approve the warning at its next regular meeting and schedule RTM on Saturday,
September 12. He asked the Board for direction in deciding between the safer but less popular 2-part
method with the Austraiian ballot, or the interactive but riskier method of a Zoom meeting.

Town Moderator Lawrin Crispe said that he was undecided between the two options. He said his primary
concern was to hold a meeting in the most democratic way possible under the current circumstances. He
said that the Australian ballot option would ensure that all TMM would be included and have the
opportunity to vote, and it would eliminate connectivity problems. He spoke of his concerns using Zoom
with the possibility of technical glitches and difficulties resulting in excluding some members, and the
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length of time that a Zoom meeting would take in order to follow Roberts Rules. Millicent Cooley, David
Levenbach, Rikki Risatti, and Oscar Heller provided their comments and opinions.

There was some discussion by the Board, including the two options, concerns about the length of the
meeting, whether the length of the meeting could be limited, whether to schedule a meeting over two
days and, if so, which days. Town Attorney Fisher noted that the length of the meeting could not be
limited but the Board could warn it for two specified days. There was also discussion about whether to
hold another informational meeting, or holding a "practice” meeting, preparing an instructional video
including Roberts Rules, and making available a transcript of the informational meeting that was held on
March 11.

Chair Wessel called a recess at 7:.56pm. He reconvened the meeting at 8:11pm

There was further discussion about the two meeting options, with a focus on the Zoom meeting. Elwell
said he conferred with Town Attorney Fisher during the break and was advised that the RTM could be
warned for a certain date and include a second dats, if necessary. Town Clerk Hilary Francis noted that if
the meeting ran cnto a second day that a quorum would be required for that date. Goodnow thanked
Attorney Fisher for his July 20 memo regarding the Board's authority to adopt the FY21 budget for this
year and authority to hold RTM by Australian ballot, a copy of which was included in the back-up
materiais. By a show of hands, the Board indicated its preference to hold the meeting via Zoom on
September 12 and September 13, if necessary.

There was no further business.

MOTION BY ELIZABETH McLOUGHLIN TO ADJOURN AT 8:45PM. MOTION CARRIED 5-0.

lan Goodnow, Clerk
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Town of Brattleboro
DEPARTMENT OF PUBLIC WORKS -

211 Fairground Road, Brattleboro, Vermont 05301
Tel: 802-254-4255 » Fax: 802-257-2316 * E-mail: sbarrett@hbrattleboro.org

To: Brattleboro Selectboard

Via: Peter Elwell, Town Manager

From: Daniel Tyler, Highway/Utilities Supt.
Subject: Digested Sludge Storage Tank Cover Bid
Date: July 17, 2020

In 2018, an odor study was performed at the Wastewater Treatment Facility by
Bowker & Associates, It was determined that the open storage tank for anaerobically
digested sludge is the largest source of odors at the Brattleboro WWTF, accounting for
almost half of the total plant odor emissions, Capital funding was allocated to design and
install a cover for the storage tank. Aldrich & Elliot Engineers designed and facilitated
the bidding process for the cover, The following bids were received:

Neagley & Chase Construction

S. Burlington, VT $147,500
Renaud Brothers Construction

Vernon, VT $178,275
Casella Construction

Mendon, VT $178,388
Kingsbury Company

Middlesex, VT $264,000

Aldrich and Elliot specified the use of a cover and appurtenances provided by Enduro, or
an approved equal. Bid analysis by Aldrich and Elliot determined that Neagley and
Chase’s bid price was based on the use of an alternative cover. Aldrich and Elliot
reviewed initial submittal information and confirmed that the alternate cover will comply
with the design specifications. Aldrich and Elliot recommend accepting the low bid from
Neagley & Chase Construction for $147,500, DPW supports their recommendation.



+

AIZ Aldrich + Elliott

Bowwmt WATER RESOURCE ENGINEERS

July 13, 2020

Steve Barrett, Dirsctor of Public Works
Town of Brattleboro

211 Fairground Road

Brattleboro, VT 05301

Re:  WWTF Digested Sludge Storage Tank Cover
Racommendation for Award
A+E Projsct No. 12030

Dear Steve,

A fotal of four (4) bids were received on June 12, 2020, and a copy of the Bid Tabulation is
attached. Neagley & Chase (N&C) were the apparent low bidder at $147,500.00, and the
Engineer's Estimate was $175,000.00. A copy of the N&C bid is attached, The N&C bid was
about $30,775 under the 2" bidder, so discussions with N&C were conducted to determine why
their price was that much lower than the other bidders. They indicated that they carried a
different cover manufacturer,

In Section 13230, 1.3, A. under Acceptable Manufacturers, the following was specified:
1. The cover and appurtenances shall be provided by Enduro, or approved equal.

N&C confirmed that they carried Fiberglass Fabricators Inc. (FFI) in thelr price to supply the
sover. FF| had submitted some initial information and indicated that their proposal was provided
without exception and complies with the specification Section 13230, N&C shared this initial
information and it was reviewad. The proposed cover layout is similar and the only difference
indicated was the thickness of the cover, but FF| confirmed that they comply with the design
loading requirements In the specifications.

FFI has supplied similar covers at wastewater treatment fagilities in Ludlow and Lyndon,
Vermont, These covers have been in service for 15 to 20 years and we are not awars of any
issues or concerns with these covers,

Based on the initial information provided and input from these existing installations, we
recommend award of this contract to Neagley & Chase in the amount of $147,500. Early in the
project, FFl will be required to submit shop drawings for review and acceptance to confirm
compliance with the specifications.

& Market Place, Suike 2 | Essex Junciion, Vermont 05452 | v (802} 879.7733 | AEENGINEER5.COM



let us know if you have any guestions.
Sincerely,
Aldrich + Elliott PC

F, @ Clbih
m‘?’ g

Wayrie Elliott, PE
Fresident

Attachments
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Town of Brattleboro

DEPARTMENT OF PUBLIC WORKS

211 Fairground Road, Brattleboro, Vermont 05301
Tel: 802-254-4255 ¢ Fax: 802-257-2316 * E-mail: shatrett@brattleboro,otg

To: Brattleboro Selectboard

VIA: Peter Elwell, Town Manager

From: Stephen Barrett, Director of Public Works

Date: July 21, 2020

Subject: Engineering Agreements for Construction Services

Attached are two contracts from Dufresne Group for construction engineering
services for the Exit 1 water & sewer improvements and the Reservoir Culvert
Project. Dufresne will observe and record all work performed by the
contractor, review pay requests, certify work has been completed as designed
and prepare record drawing for both projects.

The Exit 1 Industrial Park water & sewer system upgrade is necessary to
increase the capacity of the utilities for existing businesses and future
development at the Exit 1 Park. The project will benefit the overall Water
System providing additional capacity during fires or water main breaks. The
Exit 1 system also supplies water that can support future businesses and
residential housing within the Omega Complex.

The Reservoir Culvert Project will complete one segment of the new Waste
Process Water Line from the Pleasant Valley Water Treatment Facility. The
new waste line will discharge treatment plant backwash water into the
wagtewater system. The project is estimated to save approximately $30,000 per
year in operating cost.

Funding for both projects was approved in the FY 20/21 Utilities Capital
Budget. Additional funding for the Exit 1 project is being provided via a
$440,000 grant from the United States Economic Development
Administration.

[ am seeking approval for the following Engineering Agreements:

Engineering Services during the construction phase of the Reservoir Trail
Culvert Replacement Contract #2020-1 Dated July 15, 2020 for a sum not to
exceed $20,670,

Engiheering setvices during the construction phase of the Exit 1 water & sewer
improvements contract #2020-2, dated July 15, 2020 for a sum not to exceed
$95,000.



AGREEMENT
FOR
ENGINEERING SERVICES DURING THE CONSTRUCTION PHASE
EXIT 1 INDUSTRIAL PARK WATER & WASTEWATER IMPROVEMENTS
CONTRACT 2020-2
BRATTLEBORO, VERMONT

This AGREEMENT dated July 15, 2020 between the Town of Brattleboro {(CLIENT) and
Dufresne & Associates, P.C. d/bfa as Dufresne Group (DG) provides for engineering
services during the construction phase of Exit 1 Industrial Park Water & Wastewater
Improvements, Contract 2020-2, as specifically shown in Drawings, Specifications, and
Contract Documents dated June 4, 2020, The CLIENT and DG hereby enter into a
contractual relationship as defined in this AGREEMENT. The following provisions are
made part of this AGREEMENT as referred to in attachments noted below;

ATTACHMENT NO. BRIEF DESCRIPTION
Scope of Services
Fees and Charges
Project Schedule
Client's Responsibilities
(3eneral Provisions

O D0 RN

The parties through their duly authorized representatives have executed this
AGREEMENT on the date noted above. The execution date of the AGREEMENT shall
serve as the Notice to Proceed date unless noted otherwise.

ATTEST: " DUFRESNE GROUP (DG)

/’) | CLO{C(:&‘/Q

Christina M. Haskins, P.E.
Vice President

ATTEST: TOWN OF BRATTLEBORO (CLIENT)

Stephen Barrett
Public Works Director
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ATTACHMENT 1
SCOPE OF SERVICES

EXIT 1 INDUSTRIAL PARK WATER & WASTEWATER IMPROVEMENTS

CONTRACT 2020-2
BRATTLEBORQ, VERMONT

l. GENERAL:

A. The Town of Brattleboro (CLIENT) intends to construct approximately 780 linear
feet of sewer force main, a wastewater pump station, a water pump station, a
meter vault and appurtenant equipment and accessories as defined in Contract
Dogcurments, Plans and Specifications for Exit 1 Industriat Park Water &
Wastewater Improvaments, Contract 2020-2, dated June 4, 2020 prepared by
DG, herein after described as the PROJECT. These documents call for a 90
consecutive day construction contract. DG will perform certain customary
engineering services during the construction phase of the PROJECT. These
customary engineering services are described herein,

ll. BASIC SERVICE DURING CONSTRUCTION:

A. DG will assist the CLIENT during solicitation of public bids for a single
construction contract for the project. These services include the following
specific items.

1.

Assist the CLIENT in advertising for and obtaining bids for the PROJECT.
DG will post the advertisement in the Brattlebora Reformer, Vermont Bid
Registry, Works in Progress in Burlington, Vermont and Construction
Summary in Manchester, NH. Ace Blueprint will prepare bid documents for
bidders, maintain a record of prospective bidders holding bid documents and
process payments. The CLIENT will pay for publishing fees directly.

Receive guestions from bidders, subcentractors, manufacturers, distributors,
suppliers, and other stakeholders and issue addenda as appropriate, to clarify

or expand the Bid Documents.

Attend the bid opening, prepare bid tabulation sheets and provide copies of
the summary of bid prices received to each bidder and those attending the bid
opening.

. Assist the CLIENT in evaluating the bids received, investigate the

qualifications of the apparent low bidder, and make written recommendations
for confract award.

Assist the CLIENT in awarding the contract for construction and assist the
CLIENT at the contract signing by preparing contract documents suitable for
execution. Prepare the Notica to Proceed for sighature by the GLIENT and
issue such nctice to the Contractor. '
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B. Provide general administration of the construction contract:

1. Consult with and advise the CLIENT and act as the CLIENT's representative
as provided in the General Conditions of the Construction Contract. 1ssue all
of the CLIENT’s instructions to the Contractor and act on behalf of the
CLIENT to the extent provided in the General Conditions except as otherwise
provided in writing.

2, Observe the construction activity in connection with the Contractor’s work in
progress using the following metheds:

a. Make visits to the site at infervals appropriate to the various stages of
construction, as necessary, in crder to observe the progress and quality of
the various aspects of Contractor{s)' work. In addition, provide the
services of a Resident Project Reprasentative (RPR) at the site to assist
and to provide more continuous observation of the Work. Based on
information obtained during such visits and on such observations,
endeavor fo determine if the work is proceeding in accordance with the
Contract Documents and keep the CLIENT informed of the status and
progress of the construction aciivity.

b. Supervise and manage a full-time RPR agent or employee. DG will
provide the services indicated in Part IIL.C herein,

c. Provide assurance to the CLIENT based on these site visits and based on
full-time on-site Resident Project Representation that the completed work
of the Contractor(s) is in general conformance with the Contract
Documents. If construction activities are not in conformance with the
Contract Documents, immediately notify the CLIENT and recommend &
course of action for the CLIENT to follow.

3. If the Engineer believes the Work is not in conformance with the Contract
Documents or that it will prejudice the integrity of the design concept of the
Project, the Enginser may recommend the CLIENT reject the work.

4. lIssue any necessary inferpretations and clarifications of the Contract
Documents and prepare field orders {that do not affect contract time and/or
price) as required. lssue routine change orders that modify the contract time
and/or contract price. Routine change orders will include minor contract
modifications such as winter shutdown, quantity adjustments (balancing) or
engineer requested items. Change orders requested by the CLIENT or the
Contractor or items that modify the vertical or horizontal location of PROJECT
components are not considered routine.

5. Review and take appropriate action regarding Shop Drawings, samples and
other data for conformance with the design concept of the Project and
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compliance with the Contract Documents. Such reviews and appropriate
action shall not extend 1o means, methods, techniques, sequences or
procedures of construction or to safety precautions and programs.

6. Act as the CLIENT's representative to require specialized inspection or
testing of the construction materials and receive and review all certificates of
inspections, tests and approvals required by laws, rules, regulations,
ordinances, codes, orders or the Contract Documents {but only to determine
generally that their content complles with the requirements of, and the results
certified indicate compliance with, the Contract Documenis).

7. Act as the interpreter of the requirements of the Contract Documents.
Promptly address questions, which may arise concerning guality and
acceptability of materials furnished and execution and progress of the
construction activity.

8. Based upon on-site observations and information provided by the RPR,
review applications for payment including accompanying data and schedules.

a. Advise the CLIENT regarding payments made to the Contractor. Such
recommendations will constitute a representation 1o the CLIENT, based on
chservations and review that the construction activity has progressed to
the point indicated, and that, to the best of information and belief, the
quality of such work is in accordance with the Contract Documents. In the
case of unit price work, recommendations of payment will include final
determinations of quantities and classifications of such work.

b. By recommending payments made to confractors, DG wil not thereby be
deemed to have represented that exhaustive, continuocus or detailed
reviews or examinations have been made by DG to check the quality or
guantity of the Contractor(s) work as it is furnished and performed beyond
the responsibilities specifically assigned to DG in this AGREEMENT and
the Contract Documents. The review shall not impose responsibility on
DG to determine if the title to any of the construction activity, materials or
equipment has passed to the CLIENT free and clear of any lien, claims,
security interest or encumbrances.

9. Receive and review maintenance and operating instructions, schedules,
guarantees, bonds and certificates of inspection, tests and approvals, which
are fo be assembled by Contractor(s) in accordance with the Contract
Documents and transmit them to the CLIENT with written comments.

10. Conduct a substantial inspection to determine if the construction activity is
substantially complete. Prepare a punch list of any work items required under
the Contract Documents but not yet completed. Provide a schedule and cost
estimate to perform the punch list work and issue a certificate of substantial
completion should the project be substantially complete.
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11.Conduct a separate final inspection of the project upon completion of the final
punch fist items to determine if the completed work is acceptable and
complete. If desmed to be completed in all respects, provide a written
recommendation that the CLIENT make final payment to Contractor(s), and
give written notice to the CLIENT and the Contractor(s) that the completed
project is acceptable. '

fl. SPECIAL SERVICES DURING CONSTRUCTION:

A. Furnish a full-time Resident Project Representative (RPR) and other field staff to
assist in observing performance of the work of the Contractor. The duration of
the resident project representation shall be based on 520 on-site manhours. The
furnishing of such cn-site resident project representation services will not be
construed to give DG control over construction means, methods, techniques,
sequences or procedures or for safety precautions or programs, or responsibility
for contractor's failure to perform the Work in accordance with the Contract
Documents.

1. Provide the RPR as an agent at the site and to act as directed by and under
the supervision of DG. The RPR is to keep DG advised as necessary. The
project manager for DG will advise the CLIENT as described in Section I
herein.

2. The RPR shall have the following duties and Responsibilities;

a,
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Review the progress schedule, schedule of Shop Drawing submittals and
schedule of values prepared by Contractor. The RPR'’s dealings with
subcontractors shall only be through or with the full knowledge and
approval of Contracter.

Attend meetings with the Contractor, such as pre-construction
conferances, progress meetings, job conferences and other project-
refated meetings and prepare and circulate the agenda and the minutes
for these meetings.

Serve as a liaison to the Contractor, working principally through
Contractor's superintendent to assist in understanding the intent of the
Contract Documents; and to assist in serving as the CLIENT's agent with
the Contractor when the Contractor's operations affect the CLIENT s on-
site operations, Assist in obtaining from the CLIENT additional details or
infermation, when required, for proper execution of the work.

Record date of receipt of Shop Drawings and samples furnished at the
site. .‘
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Receive samples, which are furnished at the site by the Contractor and
hotify the testing lab of the availability of samples for examination.

Advise the Contractor of the commencement of any work requiring a Shop
Drawing or sample if the submittal has not been acted upon.

. Conduct on-site cbservations of the construction activity in progress and

attempt to determine if the Work is proceeding in general accordance with
the Contract Documents,

Report to DG whenever the RPR believes that any work is unsatisfactory,
faulty or defective or does not conform to the Contract Documents, or has
been damaged, or doss not meet the requirements of any inspaction, test
or approval required. Advise DG of work that RPR believes should be
corrected or rejected or should be uncovered for observation or reguires
specialized testing, inspection or approval.

Verify that tests, equipment and system start-ups and operating and
maintenance training are conducted in the presence of appropriate
personnel, and that the Contractor maintains adequate records of such
testing. Observe record and report appropriate details concerning the test
procedures and start-ups.

Accompany visiting inspectors representing public or other agencies
having jurisdiction over the project and record the results of these
inspections.

Report when dlarifications and interpretations of the Contract Documents
are needed and transmit to the Contractor clarifications and interpretations
as issued.

Consider and evaluate Contractor's suggestions for modifications in
Drawings or Specifications and report such recommendations. Provide
input to DG cffice staff and communicate decisions to the Contractor.

. Maintain the {following at the job site: orderly files for correspondence,

reports of the job conferences, Shop Drawings and samples,
reproductions of original Contract Documents (including all Work Direclive
Changes), Addenda, Change Orders, Field Orders, additional Drawings
issued subsequent to the exscution of the Contract, clarifications and
interpretations of the Contract Documents, progress reports and other
project-related documents.

Keep a diary or log book, recording Contractor's hours on the job site,
weather conditions, data relative to questions of Work Directive Changes,
Change Orders or changed conditions, list of job site visitors, daily
activities, decisions and observations in general. Maintain a written recerd
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of specific observations in more detail, as in the case of observing test
procedures.

0. Record names, addresses and telephone numbers of all Contractors,
subcontractors and major suppliers of materials and equipment.

p. Furnish DG periodic reports as required for progress of Work and for
Contractor's compliance with the progress schedule and schedule of Shop
Drawings and sample submittals.

g. Consult with DG in advance of scheduled major tests, inspections or start
of important phases of the Work,

r. Draft proposed Change Orders and Work Directive Changes, obtaining
packup material from the Caontractor and make recommendations to DG
concerning Change Orders, Work Directive Changes and Field Orders.

s. Immediately notify DG and the CLIENT upon the occurrence of any
accident.

t. Review applications for payment with the Contractor for compliance with
the established submissicn procedure and forward with recommendations,
noting particularly the relationship of the payment requested to the
schedule of values, construction activity completed and materials and
equipment delivered at the site, but not yet incorporated in the Work.

u. During the course of the work, verify that certificates, maintenance and
operation manuals and other data required to be assembled and furnished
by the Contractor are applicable to the items actually installed and in
accordance with the Contract Documents,

v. Assist in the preparaticn of a punch list of observed items requiring
completion or correction before issuing a Certificate of Substantial
Completion.

w. Assist in conducting a final inspection in the company of DG, the CLIENT
and Contractor, Verify that all items on the punch list have been
completed or corrected and make recommendations conceming final
acceptance. Prepare a final list of warrantee items if applicable.

B. Prepare for and preside over monthly meetings during the construction project.
Prepare an agenda for the meeting, take minutes during the meeting and
provide copies of the minutes to all those attending the meeting.

C. Obtain or perform speciaity material testing as necessary under the Contract
Documents.
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D. Prepare one set of reproducible Record Drawings on paper showing those
changes made during the construction process, based on the marked-up prints,
drawings and cther data furnished by Contractor(s).
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ATTACHMENT 2
FEES AND CHARGES
SCOPE OF SERVICES
EXIT 1 INDUSTRIAL PARK WATER & WASTEWATER IMPROVEMENTS
CONTRACT 2020-2
BRATTLEBORO, VERMONT

A. General

1.

DG agrees to provide the Ehgineering Services described in Attachment 1 upon
receipt of signed copy of the AGREEMENT.

The CLIENT agrees to pay DG for the services described in Attachment 1 as
described herein.

B. Fees and Charges:

1.

The CLIENT agrees to pay DG for the services described in Attachment 1 as’
described in this attachment.

a) Basic services during construction as described in Attachment 1, Part I,
ltems A through B, a fixed fee of............ U TP $45,000

b} Special services during construction as described in Attachment 1, Part i,
ltems A through D, on a time and expense basis estimated at............ $50,000

This AGREEMENT provides for a total of $85,000 as outlined above.

C. Definitions Cancerning Payment

1.

ltems paid on & time and expense basis shall be based on the rate table as shown in
Table 1 included in this Attachment. Mileage is charged at the rate shown. DG reserves
the right to revise the Rate Schadule once per year on the first day of each calendar
year. The maximum increase at any timea shall be fen percent per year.

Reimbursable expenses shall meah the actual expenses incurred directly or indirectly in
connecticn with the project for independent professional associates or consultants,
Costs for work by others shall be charged to the CLIENT at 108% of the actual cost
incurred. Charges for transportation and subsistence; mail, reproduction of reports,
drawings, specifications; meals and lodging; and project related telephone charges shall
be charged at the actual cost incurred without mark up.

Services provided under the time and expense method of payment shall not exceed the
limit shown. DG agrees to cease all activity under such items until the limits are formally
modified. Where individual estimates are shown DG can modify individual estimates as
hecessary as long as the total limiting sum for special services is not exceeded. DG will
assist the CLIENT in formalizing such budget flexibility with the funding agencies If
necessary. The “level of effort” showing the anticipated hours for the various scope
items is shown in Table 2. Significant deviations from the hours shown may require an
engineering ameandment,
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4. Services provided under a fixed fee or lump sum basis shall be billed on a percent
complete basis and include all charges necessary to provide the finished product to the
CLIENT.

Page 10 of 21 Construction Services Exit 1, Contract 2020-2 Dufreshe Group




TABLE 1
SCHEDULE OF RATES AND TERMS FOR YEAR ENDING 2020

FEES:
Engineering and Technical Services:
President/Diractor.....coo i $175.00-$190.00 per hour
Vice President/Regional Manager ..o, $130.00 " "
Project Manager ... s $105.00-3115.00 * "
Construction Manager........oioroimiir i e s $100.00 " "
Regional Manager 1 e e neinsnssssnie e ceesernes e $9500 " "
Project ENGINEer ... v nas e e $90.00-105.00 " "
Enginesring Technician/Construction Engineer ............... .- 565.00-578.00 " "
ENgineering (A& ... ..ocorieiiiiei e s $45.00-3680.00 " "
Administrative Services:
Clerical Office Manager ... e $70.00 per hour
Office ASSISIANT. ..o e s e e e $65.00 per hour
EXPENSES:
Mileage - PasSenger CAI .....ccociierir et cre s rimr e e Current IRS Rate
Mileage - survey truck and related equipment.............oooni $0.88 per mile
Copying;
2 K 0" st e $2.50 each
BYA" X T  BEAW oot e et $.10 sach
B 1 X 1 G0JOr ittt e e e nn e $.20 each
T X 17" BEWW .o ettt et e $.49 each
A X A7 COl0F . it e e e $.98 each
Subcontracted and subconsultant services if required.......concn at cost plus 8%
TERMS AND CONDITIONS:

1. Time provided in excess of 40 hours per week or after 9 PM for night-time construction
abservation shall be provided at 150% of the rates shown,
2, Time and expense charges are valid through December 31, 2020.
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ATTACHMENT 3
PROJECT SCHEDULE
EXIT 1 INDUSTRIAL PARK WATER & WASTEWATER IMPROVEMENTS
CONTRACT 2020-2
BRATTLEBORO, VERMONT

- GENERAL:

. Engineering services as provided under this AGREEMENT are based on the

orderly completion of construction activity by the CONTRACTOR as defined in
the project Contract Documents. Delays in the initiation of construction or delays
in reaching final completion by the Contractor are beyond the control of DG and
may significantly affect this schedule.

. Engineering services as provided under this AGREEMENT begin with the

execution of this AGREEMENT.,

PROJECT SCHEDULE:

. We have developed the following project schedule based on a contract period as

defined in the CONTRACT DOCUMENTS of 90 calendar days.

. Services are expected to commence upon receipt of a signed AGREEMENT and

proceed along the following general schedule:

a) Begin Advertisement for bids June 23, 2020

k) Open Bids July 23, 2020

¢} Begin Construction (estimated) August 17, 2020

d) Substantial Completion (estimated) November 14, 2020
e) Final Completich (estimated) December 13, 2020
f) Submission of Record Drawings February 19, 2021
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ATTACHMENT 4
CLIENT’S RESPONSIBILITIES
EXIT 1 INDUSTRIAL PARK WATER & WASTEWATER IMPROVEMENTS
CONTRACT 2020.2
BRATTLEBORO, VERMONT

It is essential that the CLIENT understands they are a vital member of the project team,
and they are required to provide key information and decisions during the PROJECT.
For these reasons, the CLIENT shall perform the following:

A.

Provide all criteria and full information as to the requirements for the PROJECT;
including FROJECT objectives and constraints, space, capacity and performance
requirements, flexibility and budgetary limitations.

Assist DG by obtaining all available information pertinent to the PROJECT, including
previous reports and any other data relative to construction of the PROJECT.

. Furnish to DG, as required for performance of DG's services, data prepared by

others, including without limitation, property, boundary, easement, right-of-way,
topographic and utility surveys, property descriptions, zoning, deed and other land
use restrictions, and other special data or consultations, all of which the consultant
may rely on in performing his services.

Hold ali required special meetings or hearings, serve all required public and private
notices, receive and act upon all protests and fulfili other requirements as required
during the project.

Arrange for access to and make all provisions for DG to enter onto public and private
property as required for DG to perform services.

. Examine all studies, reports, sketches, drawings, specifications, proposals and other

documents presented by DG, obtain advice of an attorney, insurance counselor, and
other consultants as the CLIENT deems appropriate for such examination, and
render in writing decisions pertaining thereto within a reasonable time so as not to
delay the services of the consultant.

. Furnish correspondence, approvals and permits from all governmental authorities

having jurisdiction over the PROJECT and such approvals and consents from others
as may be necessary for completion of the PROJECT.

Designate in writing a person to act as the CLIENT s representative with respect to
the services to be rendered under this AGREEMENT. Such person shall have
complete authority to transmit instructions, receive information, interpret and define
the CLIENT's policies and decisions with respect to materials, eguipment, elements,
and systems pertinent to the DG's services and shall comply with all State funding
requirements for grants and loans.
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I, Give prompt written notice to DG whenever the CLIENT observes or otherwise
becomes aware of any development that affects the scope or timing of DG’s
sefvices.

J. Bear all costs incident to compliance with the requirements of this section.
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ATTACHMENT 5
GENERAL PROVISIONS
EXIT 1 INDUSTRIAL PARK WATER & WASTEWATER IMPROVEMENTS
CONTRACT 2020-2
BRATTLEBORQO, VERMONT

The following Provisions are a part of the AGREEMENT for services.

1. DG, its agents, employees and independent centractors assigned to perform

services under this Agreement agree to maintain, at DG’s sole expense, all licenses
which may be required by law or regulation for the performance of its services
hereunder.

. Should the scope of the services provided under this Agreement be revised as a
result of changes to law or regulation beyond the control of either party, DG and the
CLIENT agree to negotiate any resulting changes to cost or schedule in good faith
and such negotiations will not interfere with DG’s continued performance hereunder.

. DG and the CLIENT understand that the time of delivery depends on other parties
beyond the control of either coniracted party. These other pariies include the
CONTRACTOR, State of Vermont, equipment manufacturers, public utilities, and
equipment suppliers. In the event of inacticn by parties beyond the control of the
contracting parties, DG agrees to immediately inform the CLIENT of such potential
schedule effects and enlist the assistance of the CLIENT to hold to the contract
schedule. In the absence cf schedule delays attributable to other parties, DG will
make every effort fo complete the services in accordance with the schedule outlined
in the AGREEMENT and to complete the services by the dates set forth in
Attachment 3 Project Schedule.,

. Compensation for Services: Compensation for services is set forth in the attached
AGREEMENT including the following terms and conditions:

A. Tnvoices will be submitted monthly and are payable within thirty (30) days from
date of invoice. Interest may be charged at the rate of 1.5% per month on any
balance that remains unpaid 30 days after the date of the invoice. Failure to pay
within 30 days will also permit DG to suspend or terminate services 10 days after
written notice of intent to suspend or terminate. The CLIENT shall be liable for all
reasonable collection costs, including attorney’s fees, and the DG time and
expenses, CLIENT is responsible for securing sufficient funds o ensure prompt
payments to DG.

B. Payments to DG shall not be withheld, postponed or made contingent on the
construction, or the arderly completion of the project or upon receipt by the
CLIENT of offsetting reimbursement or credit from other parties. No withholdings,
deductions or offsets shall be made from DG's compensation for any reason
unless DG has been found to be legally liable for such amounts.
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4, Hazardous Materials: It is acknowledged by both parties that DG's scope of services
does not include any services related to asbestos or hazardous or toxic materials. In
the event DG or any other party encounters ashestos or hazardous or toxic materials
at the jobsite, or should it become known in any way that such materials may be
present at the jobsite or any adjacent areas that may affect the performance of DG's
services. DG may, at its option and without liability for consequential or any other
damages, suspend parformance of services on the project. i the CLIENT retains
appropriate specialist consultant(s) or contractor(s) to identify, abate and/or remove
the asbestos or hazardous or toxic materials, and warrant that the jobsite is in full
compliance with applicable laws and regulations DG may resume services. CLIENT
warrants that it has disclosed to DG all information known to CLIENT regarding
asbestos or hazardaus or toxic materials and will disclose any additional information,
as it becomes available tc the CLIENT.

5. Opinions of Probable Cost or Cost Estimates: In providing opinions of probabie
construction cost or cost estimates, the CLIENT understands that DG has no contro)
over costs or the price of labor, equipment or materials, or over the Contractor's
method of pricing, and that the opinions of probable construction costs provided
herein are to be made on the basis of DG's qualifications and experience. DG
makes no warranty, expressed or implied, as {o the accuracy of such opinions as
compared fo bid or actual costs.

6. Ownership of Instruments of Service: All reports, plans, specifications, field data
and notes and other documents, including all documents on electronic media,
prepared by DG are considered part of DG's instrument of service and shall remain
the property of DG, Copies wiil be provided to the CLIENT and other parties
acceptable o the CLIENT. Any reuse of documents by the CLIENT or its agents for
purposes other than their original intent will be at the CLIENT's risk and full legal
responsibility. Due to the potential that the information set forth on plans and
electronic media can be maodified by others, DG reserves the right to remove its
name, professional seals, and title blocks.

7. Right of Entry: The CLIENT shall provide for DG's rights to enter the property owned
by the CLIENT and/or ¢thers in order for DG to fulfill the AGREEMENT included
hereunder. While DG will make reasonable efforts to return the project site to its
original condition, the CLIENT understands that use of testing or other equipment
may disrupt the project site.

8. Standard of Care: ‘Services provided by DG under this AGREEMENT will be
performed in a manner consistent with the degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar
clrcumstances.

9. Termination: Either the CLIENT or DG may terminate this AGREEMENT at any time
with or without cause upon giving the other party seven (7) calendar days prior to
written notice. The CLIENT shall within twenty (20) calendar days of termination,
pay DG for all services rendered and all costs incurred up to the date of termination,

Page 17 of 21 Construction Services Exit 1, Contract 2020-2 Dufresne Group




in accordance with the compensation provisions of this contract. In the event of
termination, CLIENT is responsible for securing sufficient funds to ensure prompt
payments to DG, who will provide copies of completed drawings and documents as
of the effective date of termination, excluding any seal or title block.

10. Third Party Beneficlaries: Nothing contained in this AGREEMENT shall create a
contractual refationship with or a cause of action in favor of a third party against
either the CLIENT or DG. DG's sarvices under this AGREEMENT are being
performed solely for the CLIENT's benefit, and no other entity shall have any claim
against DG because of this AGREEMENT or the performance or nonperformance of
services hereunder.

11.Jobsite Safety: Neither the professional activities of DG, nor the presence of DG or
its employees and subconsultants at a construction site, shall relieve the General
Contractor and any other entity of their cbligations, duties and responsibilities
including, but not limited to, ¢onstruction means, methods, sequence, techniques or
procedures necessary for performing, superintending or coordinating all portions of
the Work of construction in accordance with the Contract Documents and any health
or safety precautions required by any regulatory agencies. DG and its personnel
have no authority to exercise any control cver any construction contractor or other
entity or their ermployees in connecticn with their work or any health or safety
precautions. The CLIENT agrees that the General Contractor is solely responsible
for jobsite safety, and warrants that this intent shall be made evident in the CLIENT's
AGREEMENT with the General Contractor. The CLIENT alse agrees that the
CLIENT, DG and DG's consultants shall be indemnified and shall be made
additionat insured’s under the General Contractors, general liability insurance policy.

12.Rajection of the Work: DG shall have the authority to recommend the CLIENT reject
work of the contractor which is not, in the professional judgment of DG, in
accordance with the plans, specifications and other construction documents.
Neither this authority nor the good faith judgment to reject or net reject any such
work shall subject DG to any liability or cause of action on behalf of the contractor,
subcantractors or any other suppliers or persons performing portions f the work on
this project.

13.Recommendation of Non-Payment of the Work: DG shall have the authority to
recommend the CLIENT not pay for any work of the Contractor which is not, in the
professional judgment of DG, in accordance with the plans, specifications and other
consiruction documents. Neither this authority nor the good faith judgment to reject
or not reject any such work shall subject DG to any liability or cause of action on
behalf of the contractor, subcontractors or any other suppliers or persons performing .
portions of the work-on this project.

14. Attorney’s Fees: In the event of any litigation arising from or related to the services
provided under this AGREEMENT, the prevailing party will be entitled to recovery of
all reasonable costs incurred, including staff time, court costs, attorneys’ fees and
other related expenses.
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15. Betterment: If, dus to DG's omission, any reguired item or component of the project
is not included in the construction documents prepared by DG, DG shall prepare a
change order for pricing by the CONTRACTOR at no charge to the CLIENT. DG
shall not be responsibie for paying the actual construction and installation cost to
add such item or component to the extent that such item or component would have
been otherwise necessary fo the project or otherwise adds value or betterment to
the project. In no event will DG be responsible for any cost or expense that provides
betterment, upgrade or enhancement of the project.

16. Buried Utilities: DG and/or its authorized subconsultant will conduct the research
that in his or her professional opinion is necessary and will prepare a plan indicating
the locations intended for subsurface penetrations with respect to assumed locations
of underground improvements. Such services by DG or its subconsultant wilt be
performed in a manner consistent with the ordinary standard of care. The CLIENT
recognizes that the research may not identify all underground improvements and
that the information upon which DG relies may contain errors or may not be
complete. The CLIENT agrees, to the fullest extent permitted by law, to waive all
claims and causes of action against DG and anyone for whom DG may be legally
liable, for damages to underground improvements resulting from subsurface
penetration locations established by DG.

17. Indemnification: DG agrees, to the fullest extent permitted by law, to indemnify and
hold the CLIENT harmless from any damage, liability or costs (including reasonable
attorneys’ fees and defense costs), to the extent caused by DG's negligent acts,
errors of omissions in the performance of professional services under this
AGREEMENT and those of its subconsultants or anyone for whom DG is legally
liable. The CLIENT agrees, to the fullest extent permitted by law, to indemnify and
hold DG harmless from any damage, liability or cost {including reasonable attorneys'
fees and costs of defense) to the extent caused by the CLIENT’s negligent acts,
efrors or omissions and those of his or her contractors, subcontractors or
consultants or anyone for whom the CLIENT is legally liable, and arising from the
project that is the subject of this AGREEMENT. DG is not obligated to the CLIENT
in any manner whatsoever for the CLIENT's own negligence.

18.Changed Conditions: The CLIENT shall rely on DG’s judgment as fo the continued
adequacy of this AGREEMENT in light of cccurrences or discoveries that were not
originally contemplatad by or known to DG. Should DG call for contract re-
negotiation, DG shall identify the changed conditions necessitating renegotiations
and DG and the CLIENT shail promptly and in good faith enter into re-negotiation of
this AGREEMENT. If terms cannot be agreed to, the parties agree that either party
has the absolute right to terminate this AGREEMENT.

19. Defects in Service: The CLIENT shall promptly report to DG any defects or
suspected defects in DG's work or services of which the CLIENT becomes aware,
50 that DG may take measures to minimize the consequences of such a defect. The
CLIENT warrants that he or she will impose a similar notification requirement on all
contractors in his or her CLIENT/Contractor contract and shal! require all
subcontracts at any level to contain a like requirement. Failure by the CLIENT, and
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the CLIENT’s contractors or subcontractors to notify DG, shall relieve DG of the
costs of remedying the defects above the sum such remedy would have cost had
prompt notification been given.

20. Information Provided by Others: DG shall indicate to the CLIENT the information

heeded for rendering of services hereunder. The CLIENT shall provide to DG such
information as is available to the CLIENT and the CLIENT's consultants and
contractors, and DG shall be entitled to rely upon the accuracy and completeness
thereof. The CLIENT recognizes that it is impossible for DG to assure the accuracy,

- completeness and sufficiency of such information, either because it is impossible to

21.

verify, or because of errors or omissions, which may have occurred in assembling
the information, the CLIENT is providing. Accordingly, the CLIENT agrees, to the
fullest extent permitted by law, to indemnify and hold DG and DG’s sub-consultants
harmless from any claim, liability or cost {including reasonable aitorneys’ fees and
costs of defense) for injury or loss arising or allegedly arising from errors, omissions
or inaccuracies in documents or other information provided by the CLIENT to DG.

Insurance: During the term of this AGREEMENT, DG agrees to provide evidence of
insurance coverage if requested by CLIENT. In addition, DG agrees to attempt to
maintain continuous professional liability coverage for the period of design and
construstion of this project, and for a period of three (3) years following substantial
completion, if such coverage is reasonably available at commercially affordable
premiums. For the purposes of this AGREEMENT, “reasonably avaitable” and
“commercially affordable” shail mean that more than half the design professionals
practicing in this state in this discipline are able to obtain such coverage.

22, Interpretation: Limitations on liability and indemnities in this AGREEMENT are

business understandings between the parties and shall apply to all the different
theories of recovery, including breach of contract or warranty, tort (including
negligence), strict or statutory liability, cr any other cause of action. These
limitations on liability and indemnitics will not apply to any losses or damages that
have been found by a trial or fact to have been caused by DG's sole or gross
negligence or DG’s willful misconduct. “Parties” means the CLIENT and DG, and
their officers, partners, employees, agents and subconsultants. The parties also
agree that the CLIENT will not seek damages in excess of the contractually agreed
limitations indirectly through suits with other parties who may join DG as a third-party
defendant.

23, Mediation: In an effort to resolve any conflicts that arise during the design or

construction of the project or following the completion of the project, the CLIENT and
DG agree that all disputes between them arising out of or relating to this
AGREEMENT shali be submitted to non-binding mediation unless the parties
mutually agree otherwise. The CLIENT and DG further agree to consider inclusion
of a similar mediation provision in all agreements with independent contractors and
consultants retained for the project and to require all independent contractors and
consultants also to include a similar mediation provision in all agreements with
subcontractors, subconsultants, suppliers or fabricators so retained, thereby
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providing for mediation as the primary method for dispute resolution between the
parties to those agreements.

24.Applicable Laws; This AGREEMENT shall be subject to the applicable laws of the
State of Vermont.
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AGREEMENT
FOR
ENGINEERING SERVICES DURING THE CONSTRUCTION PHASE
RESERVOIR TRAIL CULYERT REPLACEMENT
CONTRACT 2020-1
BRATTLEBORO, VERMONT

This AGREEMENT dated July 15, 2020 between the Town of Brattleboro (CLIENT) and
Dufresne & Associates, P.C. d/bfa as Dufresne Group (DG) provides for engineering
services during the construction phase of Reservoir Trail Culvert Replacement, Contract
2020-1, as specifically shown in Drawings, Specifications, and Contract Documents
dated June 1, 2020. The CLIENT and DG hereby enter into a contractual relationship
as defined in this AGREEMENT. The following provisions are made part of this
AGREEMENT as referred to in attachments noted below:

ATTACHMENT NO. BRIEF DESCRIPTION
Scope of Services
Fees and Charges
Project Schedule
Client's Responsibilities
General Provisions

[y I SN FL T % PN

The parties through their duly authorized representatives have executed this
AGREEMENT on the date neted above. The execution date of the AGREEMENT shall
serve as the Notice to Proceed date unless noted otherwise.

ATTEST. DUFRESNE GROUP (DG)

Christina M. Haskins, P.E.
Vice President

ATTEST: . TOWN OF BRATTLEBORO (CLIENT)

Steve Barrett
Public Works Director
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ATTACHMENT 1
SCOPE OF SERVICES
RESERVOIR TRAIL CULVERT REPLACEMENT
CONTRACT 2020-1
BRATTLEBORO, VERMONT

|. GENERAL:

A. The Town of Brattleboro (CLIENT) intends to construct an aluminum box culvert
as defined in Contract Documants, Plans and Specifications for Reservoir Trail
Culvert Replacement, Contract 2020-1, dated June 1, 2020 prepared by DG,
herein after described as the PROJECT. These documents call for a 30
consecutive day construction contract. DG will perform certain customary
engineering services during the construction phase of the PROJECT. These
customary engineering services are described herein.

[l. BASIC SERVICE DURING CONSTRUCTION:

A. DG will assist the GLIENT during solicitation of public bids for a single
construction contract for the project. These services include the following
specific items.

1.

Assist the CLIENT in advertising for and obtaining bids for the PROJECT.
DG will post the advertisement in the Brattleboro Reformer, Vermont Bid
Registry, Works in Progress in Burlington, Vermont and Construction
Summary in Manchester, NH. Ace Blueprint will prepare hid documents for
bidders, maintain a record of prospeactive bidders holding bid documents and
process payments. The CLIENT will pay for publishing fees directly.

Recsive questions from bidders, subcontractors, manufacturers, distributors,
suppliers, and other stakeholders and issue addenda as appropriate, to clarify
or expand the Bid Documents.

Attend the bid epening, prepare bid tabulation sheets and provide copies of
the summary of bid prices received 1o each bidder and those attending the bid
opening.

Assist the CLIENT in evaluating the bids received, investigate the
gualifications of the apparent low bidder, and make written recommendations
for contract award.

Assist the CLIENT in awarding the contract for construction and assist the
CLIENT at the contract signing by preparing contract documents suitable for
execution. Prepare the Notice to Proceed for signature by the CLIENT and
issue such notice to the Contractar.
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B. Provide general administration of the construction contract;

1.

Consult with and advise the CLIENT and act as the CLIENT's representative
as provided in the General Conditions of the Construction Contract. Issue all
of the CLIENT's instructions to the Contractor and act on behalf of the
CLIENT to the extent provided in the Genera! Conditions except as otherwme
provided in writing.

Observe the construction activity in connection W|th the Contractor’s work in
progress using the following methods:

a. Make visits fo the site at intervals appropriate to the various stages of
construction, as necessary, in order to cbserve the progress and quality of
the various aspects of Contractor(s)’ work. in addition, provide the
services of a Resident Project Representative (RPR) at the site to assist
and to provide more continuous observation of the Work. Based on
information obtained during such visits and on such observations,
endeavor to determine if the work is praceeding in accordance with the
Contract Documents and keep the CLIENT informed of the status and
progress of the construction activity.

b. Supervise and manage a part-time RPR agent or employee. DG will
provide the services indicated in Part 1i.C herein.

¢. Provide assurance to the CLIENT based on these ste visits and based on
part-time on-site Resident Project Representation that the completed work
of the Contractor(s) is in general conformance with the Contract
Documents. if construction activities are not in conformance with the
Contract Documents, immediately notify the CLIENT and recommend &
course of action for the CLIENT to follow.

If the Engineer belisves the wark is not in conformance with the Contract
Documents or that it will prejudice the integrity of the design concept of the
Project, the Engineer may recommend the CLIENT reject the work.

Issue any necessary interpretations and clarifications of the Contract
Documents and prepare fieid orders {that do not affect contract time and/or
price) as required. Issue routine change orders that modify the contract time
and/or contract price. Routine change orders will inciude minor contract
modifications such as winter shutdown, guantity adjustments (balancing) or
engineer requested items. Change orders requested by the CLIENT or the

-Contracter or items that modify the vertical or horizontal location of PRCJECT

componants are not considerad routine.

Review and take appropriate action regarding Shop Drawings, samples and
other data for conformance with the design concept of the Project and
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compliance with the Coniract Documents. Such reviews and appropriate
action shall not extend to means, methods, techniques, sequences or
procedures of constructicn or to safety precautions and programs.

6. Actasthe CLIENT's representative to require specialized inspection or
testing of the construction materials and receive and review all certificates of
inspections, tests and approvals required by laws, rules, regulations,
ordinances, codes, orders or the Contract Documents (but only to determine
generally that their content complies with the requirements of, and the results
certified indicate compliance with, the Contract Documents).

7. Act as the intarpreter of the requirements of the Contract Documents.
Promptly address questions, which may arise concerning quality and
acceptability of materials furnished and execution and progress of the
construction activity.

8. Based upon on-site chservations and information provided by the RPR,
review applications for payment including accompanying data and schedules.

a. Advise the CLIENT regarding payments made to the Contractor. Such
recommendations will constitute a representation to the CLIENT, based on
observations and review that the construction activity has progressed to
the point indicated, and that, to the best of information and belief, the
quality of such work is in accordance with the Contract Documents. In the
case of unit price work, recommendations of payment will include final
determinations of quantities and classifications of such work.

b. By recommending payments made to contractors, DG will not thereby be
deemed to have repressnted that exhaustive, continuous or detailed
reviews or examinations have been made by DG to check the quality or
quantity of the Contractor(s) work as it is furnished and performed beyond
the responsibilities specifically assigned to DG in this AGREEMENT and
the Contract Documents. The review shall not impose responsibility on
DG to determine if the title to any of the construction activity, materials or
equipment has passed to the CLIENT free and clear of any lien, claims,
security interest or encumbrances.

9. Receive and review maintenance and operating instructions, schedules,
guarantees, bonds and certificates of inspection, tests and approvals, which
are to be assembled by Contractor(s) in accordance with the Contract
Documents and transmit them to the CLIENT with written comments.

10. Conduct a substantial inspecticn to determine if the construction activity is
substantially complete. Prepare a punch list of any work items required under
the Contract Documents but not yet completed. Provide a schedule and cost
estimate to perform the punch list work and issue a certificate of substantial
completion should the project be substantially complete,

Page 4 of 20 Censtruction Services Reservoir Culvert, Contract 2020-1  Dufresne Group




11.Conduct a separate final inspection of the project upon completion of the final
punch list items to determine if the completed work is acceptable. and
complete. I deemed to be completed in all respects, provide a written
recommendation that the CLIENT make final payment to Contractor(s), and
give written notice to the CLIENT and the Contractor(s) that the completed
project is acceptable. .

C. Prepare one set of reproducible Record Drawings on paper showlng those
changes made during the construction process, based on the marked-up prints,
drawings and other data furnished by Contractor(s).

lll. SPECIAL SERVICES DURING CONSTRUCTION:

A. Fumish a part-time Resident Project Representative (RPR) and other field staff to
assist in observing performance of the work of the Contractor. The duration of
the resident project representation shall be based on 110 on-site manhours. The
furnishing of such on-site resident preject representation services will not be
construed to give DG control over construction means, methods, techniques,
sequences or procedures or for safety precautions or programs, or responsibility
for contractor's failure to perform the Work in accordance with the Contract
Documents,

1. Provide the RPR as an agent at the site and to act as directed by and under
the supervision of DG. The RPR is to keep DG advised as necessary. The
project manager for DG will advise the CLIENT as described in Section ||
herein.

2. The RPR shall have the following duties and Responsibilities:

a. Review the progress schedule, schedule of Shop Drawing submittals and
schedule of values prepared by Contractor. The RPR’s dealings with
subcontractors shall only be through or with the full knowledge and
approval of Gontractor.

b. Aftend meetings with the Contractor, such as pre-construction
conferences, progress meetings, job conferences and other project-
related mestings and prepare and circulate the agenda and the minutes
for these meetings.

¢. Serve as a liaison to the Contractor, working principally through
Coniractor's superintendent to assist in understanding the intent of the
Contract Documents; and to assist in serving as the CLIENT’s agent with
the Contractor when the Contractor's operations affect the CLIENT's on-
site operations. Assist in obtaining from the CLIENT additional details or
information, when required, for proper execution of the work.
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Record date of receipt of Shop Drawings and samples furnished at the
site. '

Receive samples, which are furnished at the site by the Contractor and
notify the testing lab of the availability of samples for examination.

Advise the Contractor of the commencement of any work requiring a Shop
Drawing or sample if the submittal has not been acted upon.

Conduct on-site obsetvations of the construction activity in progress and
attempt to determine if the Work is proceeding in general accordance with
the Contract Documents,

Report e DG whenever the RPR believes that any work is unsatisfactory,
faulty or defective or does not conform to the Contract Documents, or has
been damaged, or does not mset the requirements of any inspection, test
or approval required. Advise DG of work that RPR believes should be
corrected or rejected or should be uncovered for observation or requires
specialized testing, inspection or approval.

Verify that tests, equipment and system start-ups and operating and
maintenance training are conducted in the presence of appropriate
parsonnel, and that the Coniractor maintains adequate records of such
testing. Observe record and report appropriate details concerning the test
pracedures and start-ups.

Accompany visiting inspectors representing public or other agencies
having jurisdiction over the project and record the results of these
inspections.

Repert when clarifications and interpretations of the Contract Documents
are nseded and transmit to the Contractor clarifications and interpretations
as issued.

Consider and evaluate Contractor's suggestions for madifications in
Drawings or Specifications and repart such recommendations. Provide
input to DG office staff and communicate decisions to the Contractor.

. Maintain the following at the job site: orderly files for correspondence,

reports of the job caonferences, Shop Drawings and samples,
reproductions of original Contract Documents (including all Work Directive
Changes), Addenda, Change Orders, Field Orders, additional Drawings
issued subsequent to the execttion of the Contract, clarifications and
interpretations of the Contract Documents, progress reports and other
project-related documents.

Keep a diary or log book, recording Contractor's hours on the job site,
weather conditions, data relative to questions of Work Directive Changes,
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Change Orders or changed conditions, list of job site visitors, daity
activities, decisions and observations in general. Maintain a written record
of specific observations in more detail, as in the case of observing test
procedures.

0. Record names, addresses and telephone numbers of all Confractors,
subcontractors and major suppliers of materials and equipment. '

p. Furnish DG periodic reports as required for progress of Work and for
Contractor's compliance with the progress schedule and schedule of Shop
Drawings and sample submittals.

q. Consult with DG in advance of scheduled major tests, inspections or start
of important phases of the Work.

r. Draft proposed Change Orders and Work Directive Changes, obtaining
backup material from the Contractor and make recommendations to DG
concerning Change Orders, Work Directive Changes and Field Orders,

s, Immediately nofify DG and the CLIENT upon the occurrence of any
accident, ‘

t. Review applications for payment with the Contractor for compliance with
the established submission procedure and forward with recommendations,
noting particularly the relationship of the payment requested to the
schedule of values, construction activity completed and materials and
equipment delivered at the site, but not yet incorporated in the Work.

u. During the course of the work, verify that certificates, maintenance and
operation manuals and other data required to be assembled and furnished
by the Contractor are applicable to the items actually installed and in
accordance with the Contract Documents.

v, Assist in the preparation of a punch list of observed items requiring
completion or correction before issuing a Certificate of Substantial
Completion.

w, Assist in conducting a final inspection in the company of DG, the CLIENT
and Contractor. Verify that all items on the punch list have been
completed or corrected and make recommendations concerning final
acceptance. Prepare a final list of warrantee items if applicable.

B. Obtain or perform specialty material testing as necessary under the Contract
Documents.
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ATTACHMENT 2
FEES AND CHARGES
SCOPE OF SERVICES
RESERVOIR TRAIL CULVERT REPLACEMENT
CONTRACT 20201
BRATTLEBORQ, VERMONT

A. General

1.

DG agrees to provide the Engineering Services described in Attachment 1 upon
receipt of signed copy of the AGREEMENT.

The CLIENT agrees to pay DG for the services described in Attachment 1 as
described herein.

B. Fees and Charges.

1.

The CLIENT agrees to pay DG for the services described in Attachment 1 as
described in this attachment. '

a) Basic services during construction as described in Attachment 1, Part |1,
[tems A through C, afixad fee of oo iii i $11,500

b) Special servicas during construction as described in Attachment 1, Part I,
ltems A through B, oh a time and expense basis estimated at............$9,170

This AGREE.MENT nrovides for a total of $20,670 as outlined above.

C. Definitions Concerning Payment

1.

ltems paid on a tme and expense bagls shall be based on the rate table as shown in
Table 1 included in this Attachment, Mileage Is charged at the rate shown. DG reserves
the right to revise the Rate Schedule once per year on the first day of each calendar
year. The maximum increase at any time shall be ten percent per year.

Reimbursable expenses shall mean the actual expenses incurred directly or indirectly in
connaction with the project for independent professional associates or consultants.
Costs for work by others shall be charged to the CLIENT at 108% of the actual cost
incurred. Charges for trangportation and subsistence; mail, reproduction of reports,
drawings, specifications; meals and lodging; and project related telephone charges shall
be charged at the actual cost incurred without mark up.

Services provided under the time and expense method of payment shall not exceed the
limit shown. DG agrees to cease all aclivity under such items untif the limits are formally
modified. Whers individual estimates are shown DG can modify individual estimates as
necessary as long as the total Imiting sum for special services is not exceeded. DG will
asslst the CLIENT in formalizing such oudget flexibllity with the funding agencies if
necessary, The “level of effort” showing the anticipated hours for the various scope
items is shown in Table 2. Significant deviations from the hours shown may require an
engineering amengment.
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4, Services provided under a fixed fee or lump sum basis shall be billed on a percent
complete basis and Include all charges necessary to provide the finished product to the
CLIENT.
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TABLE 1
SCHEDULE OF RATES AND TERMS FOR YEAR ENDING 2020

FEES:
Engineering and Technical Services:
President/DIrector oo SUTUTRUURRII $175.00-31920.00 per hour
Vice President/Regional Manager L.......coeiv i $130,00 "
Project Manager ...t s $105.00-$115.00 " "
CoNSITUCHON MaNAGET. ... cer e e e e aeeans e $10000 " °
Regional Manager 1l ..o e $05.00 " "
Project ENGINGEr ..o e e $90.00-105.00 " "
Engineering Technician/Construction Engineer .................... $65.00-$78.00 " "
Enginesring INtern ... e $45.00-$60.00 " "
Administrative Services;
Clerical Office MaNAGET ... .ovi i e $70.00 per hour
Office ASSISIANT. ... $65.00 per hour
EXPENSES:
Mileage - PaSSENGEI CAN ....oocvviiie st rer e cenreens Current |RS Rate
Mileage - survey truck and related equipment.........cvcvenneeccnen $0.68 per mile
Capying:
2 K 30 e e e erreres $2.50 each
BUA" X 11" BEW .. e $.10 each
e I R 07411 T O O U O ST PPSOPPOTRSRRPY $.20 each
11" X A7 BEW Lo e e e $.49 each
L 1 o Yo O OO VOO OT PP PRSP $.98 each
Subcontracted and subconsultant services if required...........ocovn e at cost plus 8%
TERMS AND CONDITIONS:

1. Time provided in excess of 40 hours per week or after 9§ PM for night-time construction
observation shall be provided st 150% of the rates shown,
2. Time and expensge charges are valid through December 31, 2020,
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ATTACHMENT 3
PROJECT SCHEDULE
RESERVOIR TRAIL CULVERT REPLACEMENT
CONTRACT 20201
BRATTLEBORO, VERMONT

GENERAL:

. Engineering services as provided under this AGREEMENT are based on the

orderly completion of construction activity by the CONTRACTOR as defined in
the project Contract Documents. Delays in the Initiation of construction or delays
in reaching final completion by the Contractor are beyond the control of DG and
may significantly affect this schedule.

. Engineering services as provided under this AGREEMENT begin with the

exacution of this AGREEMENT,

PROJECT SCHEDULE:

. We have developed the following project schedule based on a contract period as

defined in the CONTRACT DOCUMENTS of 90 calendar days.

. Services are expected to commence upon receipt of a signed AGREEMENT anc

proceed along the following general schedule:

a) Begin Advertisement for bids June 3, 2020

by QOpen Bids June 25, 2020

¢) Begin Construction {estimated) August 3, 2020

d) Substantial Completicn (estimated) September 1, 2020

e) Final Completicn {(estimated) September 30, 2020
f) Submission of Record Drawings November 20, 2020
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ATTACHMENT 4
CLIENT’S RESPONSIBILITIES
RESERVOIR TRAIL CULVERT REPLACENENT
CONTRACT 2020-1
BRATTLEBORO, VERMONT

It is essential that the CLIENT understands they are a vital member of the project team,
and they are required to provide key information and decisions during the PROJECT.
For these reasons, the CLIENT shall perform the following:

A.

Provide all criteria and full information as to the requirements for the PROJECT,;
including PROJECT objectives and constraints, space, capacity and performance
requirements, flexibility and budgetary limitations,

Assist DG by obtaining all available information pertinent to the PROJECT, including
previous reports and any other data relative to construction of the PROJECT.

Furnish to DG, as required for performance of DG's services, data prepared by
others, including without limitation, property, boundary, easement, right-of-way,
topographic and utility surveys, property descriptions, zoning, deed and other land
use restrictions, and other special data or consultations, all of which the consultant
may rely on in performing his services.

Hold all required special meetings or hearings, serve all required public and private
notices, receive and act upon all protests and fulfill other requirements as required
during the project.

Arrange for access to and make all provisions for DG to enter onto public and private
property as required for DG to perform services.

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by DG, obtain advice of an attorney, insurance counselor, and
other consultants as the CLIENT deems appropriate for such examination, and
render in writing decisions pertaining theteto within a reasonable time so as not to
delay the services of the consultant.

. Furnish correspondence, approvals and permits from all governmental authorities

having jurisdiction over the PROJECT and such approvals and consents from others
as may be necessary for completion of the PROJECT.

Designate in writing a person to act as the CLIENT's representative with respect to
the services to be rendered under this AGREEMENT. Such person shall have
complete autharity to transmit instructions, receive information, interpret and define
the CLIENT's policies and decisions with respect to materials, equipment, elements,
and systems pertinent to the DG’s services and shall comply with all State funding
requirements for grants and [oans.
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. Give prompt written notice to DG whenever the CLIENT observes or ctherwise
becomes aware of any development that affects the scope or timing of DG's
services. .

J. Bear all costs incident to compliance with the requirements of this section.
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ATTACHMENT &

GENERAL PROVISIONS
RESERVOIR TRAIL CULVERT REPLACEMENT
CONTRACT 20201
BRATTLEBORO, VERMONT

The following Provisions are a part of the AGREEMENT for services:

1.

DG, its agents, employees and independent contractors assigned to perform
services under this Agreement agree to maintain, at DG's sole expense, all licenses
which may be required by law or regulation for the performance of its services
hereunder,

Should the scope of the services provided under this Agreemeant be revised as a
result of changes to law or regulation beyond the control of either party, DG and the
CLIENT agree o negotiate any resulting changes to cost or schedule in good faith
and such negotiations will not interfere with DG’s continued performance hereunder.

DG and the CLIENT understand that the time of delivety depends on other parties
beyond the control of either contracted party. These other parties include the
CONTRACTOR, State of Vermont, equipment manufacturers, public utilities, and
equipment suppliers. In the event of inaction by parties beyond the control of the
contracting parties, DG agrees to immediately inforrm the CLIENT of such potential
schedule effects and enlist the assistance of the CLIENT fo hold to the contract
schedule, In the absence of schedule delays attributable to other parties, DG will
make every effort to complete the services in accordance with the schedule outlined
in the AGREEMENT and to complete the services by the dates set fourth in
Attachment 3 Project Schedule.

Compensation for Services: Compensation for services is set forth in the attached
AGREEMENT including the following terms and conditions:

A. Invoices will be submitted monthly and are payable within thirty (30) days from
date of invoice, Interest may be charged at the rate of 1.5% per month on any
balance that remains unpaid 30 days after the date of the invoice. Failure to pay
within 30 days will also permit DG to suspend or terminate services 10 days after
written notice of intent to sugpend or terminate. The CLIENT shall be liable for all
reasonable collaction costs, including attorney's fees, and the DG time and
expenses. CLIENT is responsible for securing sufficient funds to ensure prompt
payments fo DG,

B. Payments to DG shall not be withheld, postponed or made contingent on the
construction, or the orderly completion of the project or upon receipt by the
CLIENT of offsetting reimbursement or cradit from other parties. No withholdings,
deductions or offsets shall be made from DG's compensation for any reason
unless DG has bsen found to be legally liable for such amounts.
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4. Hazardous Materials: It is acknowledged by both parties that DG's scope of services
does not include any services related o asbestos or hazardous or toxic materials. In
the event DG or any other party encounters asbestos or hazardous or toxic materials
at the jobsite, or should it become known in any way that such matetials may be
present at the jobsite or any adjacent areas that may affect the performance of DG's
services. DG may, at its option and without liability for consequential or any other
damages, suspend performance of services on the project. If the CLIENT retains
appropriate specialist consultani(s) or contractor(s) to identify, abate and/or remcve

- the asbestos or hazardous or toxic materials, and warrant that the jobsite is in full
compliance with applicable laws and reguiations DG may resume services, CLIENT
warrants that it has disclosed to DG all information known to CLIENT regarding
asbestos or hazardous or toxic materials and will disclose any additional information,
as it becomes available to the CLIENT.

5. Opinions of Probable Cost or Cost Estimates: 1n providing opinions of probable
construction cost or cost estimates, the CLIENT understands that DG has no control
over costs or the price of labor, equipment or materials, or over the Contractor's
method of pricing, and that the opinions of prebable construction costs provided
herein are to be made on the basis of DG's qualifications and experience. DG
makes no warranty, expressed or implied, as to the accuracy of such opinions as
compared to bid or actual costs.

8. Ownership of Instruments of Service: All reports, plans, specifications, field data
and notes and other documents, including all documents on electronic media,
prepared by DG are considered part of DG's instrument of service and shall remain
the property of DG. Copies will be provided to the CLIENT and other parties -
acceptable to the CLIENT. Any reuse of documents by the CLIENT or its agents for
purposes other than their original intent will be at the CLIENT’s risk and full legal
responsibility. Due to the potential that the information set forth on plans and
electronic media can be modified by others, DG reserves the right to remove its
name, professional seals, and title blocks.

7. Right of Entry: The CLIENT shall provide for DG's rights to enter the property owned
by the CLIENT and/or others in order for DG to fulfill the AGREEMENT included
hereunder. While DG will make reasonable efforts to return the project site to its
original condition, the CLIENT understands that use of testing or other equipment
may disrupt the project site.

8. Standard of Care: Sarvices provided by DG under this AGREEMENT will be
performed in a manner consistent with the degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar
circumstances. ‘

9. Termination. Either the CLIENT or DG may terminate this AGREEMENT at any time
with or without cause upon giving the other party seven (7) calendar days prior to
written notice. The CLIENT shall within twenty {20) calendar days of termination,
pay DG for all services rendered and all costs incurred Up to the date of termination,
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in accordance with the compensation provisions of this contract. In the event of
termination, CLIENT is responsible for securing sufficient funds to ensure prompt
payments to DG, who will provide copies of completed drawings and documents as
of the effective date of termination, excluding any seal or title block.

10. Third Party Beneficiaries; Nothing contained in this AGREEMENT shall create a
contractual relationship with or a cause of action in favor of a third party against
either the CLIENT or DG. DG's services under this AGREEMENT are being
performed solely for the CLIENT's benefit, and no other entity shall have any claim
against DG because of this AGREEMENT or the performance or nonperformance of
services hersunder.

11.Jobsite Safety: Neither the professional activities of DG, nor the presence of DG or
its employees and subgonsultants at a construction site, shall relieve the General
Contractor and any other entity of their obligations, duties and responsibilities
including, but not limited to, construction means, methods, sequence, techniques or
procedures necessary for performing, superintending or coordinating all portions of
the Work of construction in accordance with the Contract Documents and any health
or safety precautions required by any regulatory agencies. DG and its personnel
have no authority to exercise any control over any construction contractor or other
entity or their employees in ¢connecticn with their work or any health or safety
precautions. The CLIENT agrees that the General Contractor is solely responsible
for jobsite safety, and warrants that this infent shall be made evident in the CLIENT's
AGREEMENT with the General Contractor., The CLIENT also agrees that the
CLIENT, DG and DG's consultants shall be indemnified and shall be made
additional insured’s under the General Contractors, general liability insurance policy.

12, Rejection of the Work: DG shall have the authority to recommend the CLIENT reject
work of the contractor which is not, in the professional judgment of DG, in
accordance with the plans, specifications and other construction documents.

Neither this authority nor the good faith judgment to reject or not reject any such
work shall subject DG to any liakility or cause of action on behalf of the contractor,
subcontractors or any other suppliers or persons performing portions f the work on
this project. .

13. Recommendation of Non-Payment of the Work: DG shall have the authority to
recommend the CLIENT not pay for any work of the Contractor which is not, in the
professional judgment of DG, in accordance with the plans, specifications and other
construction documents, Neither this authority nor the good faith judgment to reject
or not reject any such work shall subject DG to any liability or cause of action on
behalf of the contractor, subcontractors or any other suppliers or persons performing
portions of the waork on this project.

14, Attorney's Fees: In the event of any litigation arising from or related to the services
provided under this AGREEMENT, the prevailing party will be entitled to recovery of
all reasonable costs incurred, including staff time, court costs, attorneys’ fees and
other related expenses,
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16.Bstterment: If, due to DG’s omission, any required item or component of the project
is not included in the construction documents prepared by DG, DG shall prepare a
change order for pricing by the CONTRACTOR at no charge to the CLIENT. DG
shall not be responsible for paying the actual construction and installation cost to
add such item or component to the extent that such item or component would have
been otherwise necessary to the project or otherwise adds value or betterment to
the project. In no event will DG be responsible for any cost or expense that provides
betterment, upgrade or enhancement of the project,

16. Buried Utilities: DG and/or its authorized subconsultant will conduct the research
that in his or her professional opinion is necessary and will prepare a plan indicating
the locations intended for subsurface penetrations with respect to assumed locations
of underground improvements. Such services by DG or its subconsultant will be
performed in a manner consistent with the ordinary standard of care. The CLIENT
recognizes that the research may not identify all underground improvements and
that the information upon which DG relies may contain errors or may not be
complete. The CLIENT agrees, to the fullest extent permitted by law, to waive all
claims and causes of action against DG and anyone for whom DG may be legally
liable, for damages to underground improvements resulting from subsurface
penetration locations established by DG.

17.Indemnification: DG agrees, to the fullest extent permitted by law, to indemnify and
hold the CLIENT harmless from any damage, liability or costs (including reasonable
attorneys’ fees and defense costs), to the extent caused by DG’s negligent acts,
errors or omissions in the performance of professional services under this
AGREEMENT and those of its subconsultants or anyone for whom DG is legally
liable. The CLIENT agrees, to the fullest extent permitted by law, to indemnify and
hold DG harmless from any damage, liability or cost (including reasonable attorneys'
fees and costs of defense) to the extent caused by the CLIENT’s negligent acts,
errors or omissions and those of his or her contractors, subcontractors or
consultants or anyene for whom the CLIENT is legally liable, and arising from the
project that is the subject of this AGREEMENT. DG is not obligated to the CLIENT
in any manner whatsoever for the CLIENT's own negligence.

18.Changed Conditions: The CLIENT shall rely on DG’s judgment as to the continued
adequacy of this AGREEMENT in light of occurrences or discoveries that were not
originally contermplated by or known to DG. Should DG call for contract re-
negotiation, DG shall identify the changed conditions necessitating renegotiations
and DG and the CLIENT shall promptly and in good faith enter into re-negotiation of
this AGREEMENT. If terms cannot be agreed to, the parties agree that either party
has the absolute right to terminate this AGREEMENT.

19. Defects in Service: The CLIENT shall premptly report to DG any defects or
suspected defects in DG’s work or services of which the CLIENT becomes aware,
so that DG may take measures to minimize the consequences of such a defect. The
CLIENT warrants that he or she will impose a similar notification requirement on all
contractors in his or her CLIENT/Contractor contract and shall require all
subcontracts at any level to contain a like requirement. Failure by the CLIENT, and
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the CLIENT's contracicrs or subcontractors to notify DG, shall relieve DG of the
costs of remedying the defects above the sum such remedy would have cost had
prompt notification been given.

20.Information Provided by Others: DG shall indicate to the CLIENT the information

21.

needed for rendering of services hereunder. The CLIENT shall provide to DG such
information as is available to the CLIENT and the CLIENT's consultants and
contractors, and DG shall be entitled to rely upon the accuracy and completeness
thereof, The CLIENT recognizes that it is impossible for DG fo assure the accuracy,
completeness and sufficiency of such information, either because it is impossible to
verify, or because of errors or cmissions, which may have occurred in assembling
the information, the CLIENT is providing, Accordingly, the CLIENT. agrees, to the
fullest extent permitted by law, to indemnify and hold DG and DG's sub-consultants
harmless from any claim, liability or cost (including reasonable attotneys' fees and
costs of defense) for injury or loss arising or allegedly arising from errors, omissions
or inaceuracies in documents or other information provided by the CLIENT to DG.

Insurance: During the term of this AGREEMENT, DG agrees to provide evidence of
insurance coverage if requested by CLIENT. In addition, DG agrees to attempt to
maintain continuous professional liability coverage for the period of design and
construction of this project, and for a period of three (3) years following substantial
completion, if such coverage is reasonably available at commercially affordable
premiums. For the purposes of this AGREEMENT, “reasonably available” and
“commercially affordable” shall mean that more than half the design professionals
practicing in this state in this discipline are able to obtain such coverage.

22 interpretation: lLimitations on liability and indemnities in this AGREEMENT are

business understandings between the parties and shall apply to all the different
theories of recovery, including breach of contract or warranty, tort (including
negligence), strict or statutory liability, or any other cause of action, These
limitations on liability and indemnities will not apply to any losses or damages that
have been found by a trial or fact to have besn caused by DG's sole or gross
negligence or DG’s willful misconduct. “Parties” means the CLIENT and DG, and
their officers, partners, employees, agents and subconsultants. The parties also
agree that the CLIENT will not seek damages in excess of the contractually agreed
limitations indirectly through suits with other parties who may join DG as a third-party
defendant.

23. Mediation: In an effort to resolve any conflicts that arise during the design or

construction of the project or following the complstion of the project, the CLIENT and
DG agree that all disputes between them arising out of or refating to this
AGREEMENT shall be submitied to non-binding mediation unless the parties
mutually agree otherwise, The CLIENT and DG further agree to consider inclusion
of a similar mediation provision in all agreements with independent contractors and
consultants retainad for the project and to require all independent contractors and
consultants also to include a similar mediation provision in all agreements with
subcontractors, subconsuliants, suppliers or fabricators so retained, thereby
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providing for mediation as the primary method for dispute resolution between the
parties to those agreesments.

24.Applicable Laws: This AGREEMENT shall be subject to the applicable Iéws of the
State of Vermont. ‘
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Town of Brattleboro
DEPARTMENT OF PUBLIC WORKS

211 Faitground Road, Brattleboro, Vermont 05301
Tel: 802-254-4255 ¢ Fax: $02-257-2316 * E-mail:
sbarrett@brattleboto.org

-

A
To: Brattleboro Selectboard vz ?
VIA: Peter Elwell, Town Manager /,
From: Daniel Tyler, Highway/Utilities Supt. / {: ‘
Date: July 22, 2020
Subject: Engineering Agreement for Design Services —
Putney Road

Attached is a scope of services and fee schedule for engineering of
water and sewer main relocation/replacement on Putney Road,
from Green International Affiliates, Inc.

Green International Affiliates, Inc. is preparing the design of the
reconstruction of Putney Road, VTrans project Brattleboro STP
2000(23). Their design has identified conflicts between
Brattleboro’s water and sewer utilities, and the proposed roadway
upgrades. The utilities will be relocated as part of the VTrans
project, but the cost of design, permiiting, and construction is the
Town’s responsibility,

The scope of work includes relocation of approximately 2100 feet
of 16-inch water main, 625 feet of existing water services, 1000
feet of sewer main, and varies fire hydrants. Additionally, use of
the asbestos water main which runs from the area of Top of the
Hill Grill, north to the roundabout will be discontinued.

Funding for both design engineering and construction have been
allocated in the utilities capital plan in FY21-FY26. Approval is
sought to enter into and engineering agreement with Green
International Affiliates, Inc. for $74,472.



GREEN INTERNATIONAL AFFILIATES, INC.
239 LITTLETON ROAD, SUITE 3 WESTFORD, MA 01886
T: (978) 923-04C0 1 £ (978) 399-0033 t WWW.GREENINTL.COM

Town of Brattleboro, VT
Scope of Services
Water and Sewer Main Replacements Putney Road

April 28, 2020

INTRODUCTION

The following scope was prepared based on discussions with the Town of Brattleboro Department of Public Works.
The Town of Brattleboro reguested a fee proposal from Green to provide deslgn, coordination and permitting
services related to the relocation and replacement of portions of the Town's existing water and sewer mains along
Putney Road that are impacted by the VTrans Brattleboro STP 2000(23) project,

The project limits will be the same as the VTrans Brattleboro STP 2000{23) project which is US Route 5 (Putney
Road) between Bridge No. 8 over the West River (Station 174+00) to Bridge No. 10 over Crosby's Brook (Station
241+41} for a length of approximately 6,750 linear feet. Currently, Green is preparing the preliminary design for
VTrans and the project requlres the relocation of select portions of the water and sewer systems as noted below,
Based on our meeting on April 7; 2020 with VTrans and the Town of Brattleboro, the Town is responsible for the
design, permitting and construction costs for the relocation of the water and sewer within the State right-of-way
{ROW) for Putney Road,

Based on our evaluations of the conflicts with the proposed Improvements and the Town’s existing water and
sewer infrastructure we anticipate the following improvements under this scope of work:

* The entire length of the existing 10" Ashestos Cement water line will be abandoned in place and existing
services will be tied into the existing 16" Ductile Iron Pipe to remain in service.

* Approximately 2,100 feet of 16” water main within the State’s ROW will require relocation

*  Approximately 1,000 feet of existing sewer main within the State’s ROW will require relocation

* Approximately 625 feet of existing water services within the State’s ROW will require reiocatfon

e Hydrants will be relocated or added per discussions with the Town

The work assoclated with the relocations of the above within the State’s ROW will be included into the VTrans
project as non-participating items. The water and sewer plans will be prepared in accordance with VTrans
standards and Incorporated into the VTrans project plans.

KEY ASSUMPTIONS

*  The Town will provide lnformation on what services need to be upgraded for fire and domestic services

¢ |tisassumed that there are no lead services (for domestic).

¢ The Town will provide water system modeling and flow requirements for the temporary bypass system.

+ Townindicated there is no evidence of corrosion or incidences of any prior leaks, as such, the design of a
Cathodic Protection system Is not required; therefore, not Included in this Scope of Services.

*  The Town’s sewer main will be replaced with simllar size or with sizes provided by the Town; therefore,
analyzing and design of the sanitary sewer systems are not required.

¢ Green will use the same base map prepared for VTrans US Route 5 (Putney Road) STP 2000{23).

TRANSPORTATION | STRUCTURAL | WATER RESOURCES | CIVIL/SITE
Offleces In Massachusetts aund Rhode fsland



Water and Sewer Main Replacements Putney Road Scope of Services
April 28, 2020

» The listed quantities for water and sewer replacement are based on the current Preliminary Design and
could potentially change durlng final design.

¢ The anticipated design duration wilf follow the VTrans submittal process and Is anticlpated to be five
years. ' _

s All plans will be prepared using MicroStation and InRoads and will follow the VTrans plan preparation
requirements.

+ Specifications and plans will be based on VTrans Standard Specifications for Construction

*  Bid and Construction Phase Services are not included in this Scope of Services but can be provided as an
additional service

Based on our understanding of the project, we have developed the following Scope of Services:

SCOPE OF SERVICES

Our submittal schedules will coincide with the VTrans project submittals, We anticipate the following VTrans
Submittals; however, to limit the design fee we anticipate making only the submittals designated with an asterisk
(*}. If design changes are required at the other submittals, this will be performed as an additional service,

Preliminary Plans (¥}
Revised Preliminary Plans
Semi-Final Plans

Final Plans {*)
Pre-Contract Plans
Contract Plans (*)

c o 0 O <o O

TASK 1 ~ PRELIMINARY DESIGN

Under this task, we will design the replacement of the existing 16-inch water main with a new 16-inch ductile Iron
cement lined water pipe (thickness class 52) and the replacement of the existing vitrified clay sewer with a new
PVC sewar main along US Route 5 {Putney Road) at areas shown on Drawings included in Attachment A, enclosed.
The water main will be designed per AWWA C-100, AWWA C-600, Town Standards and the Vermont Agency of
Natural Resources Chapter 21 Water Supply Rule. The water design will include installation of new gate valves,
domestic water services, hydrants and domestic/fire protection services, The Domestic water and fire protection
services and will be shown on the drawings based on information provided by the Town.

Because the Town’s 16-inch water main cannot be taken out of service, a temporary water bypass system will be
required. The Town will provide water system modeling and flow requirements for the temporary bypass system
to Green to Include in the Design and Bid Documents,

Green will explore the pessibility of using the existing 10-inch AC water main as a temporary by-pass when possible.
However, coordination with the Town and verifications of the exact locations of where the 10-Inch AC water maln
is connected to the 16-inch water main, are critical in order to implement this as an eption in-lieu of or in addition
to the tempaorary by-pass water system.

The sewer main will be designed in accordance with the Vermont Agency of Natural Resources Environmental
Protection Rules Chapter 1 Wastewater System and Potable Water Supply Rules, Town and VTrans standards.
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Water and Sewer Main Replacements Puthey Road Scope of Services
April 28, 2020

We will prepare Preliminary Design Plans, Details and estimates in accordance with VTrans standards, We will
coordinate our water and sewer main designs with the Town and the Brattleboro STP 2000(23) project and will
submit the draft Preliminary Design for Town's review.

We will show the new water and sewer mains In plan and profile. We will use the Subsurface Utliity Englneering
(SUE) Investigations Quality Levels A and B performed by VTrans to show the existing water and sewer malns.

1.1 PREPARATION OF PLANS AND DETAILS

Green will develop plans and details based on our design calculations, Green anticlpates the following plan sheat
count for this submittal based on the current VTrans project plan index of sheets:

o Construction Water and Sewer Plans {19)
s Construction Water and Sewer Profiles (12)
s Typical Detaits (5)

The total number of sheets is anticlpated to be approximately 36, Green will provide all plans electronically in
Adobe Acrobat PDF farmat for Town review and comment, We will provide the Town with a draft set of plans and
estimate at least 1 month prior to our anticipated Preliminary Plan submittal date to VTrans for Town revlew and
comment. It is gnticipated that the Town will provide any comments with two weeks of receipt of the draft plans
so that we have enough time to address the Town's comments and incorporate into the submittal to VTrans,

1.2 ESTIMATE

Green will develop quantity calculations and cost estimates based on standard VTrans pay items and specifications.
Unit prices used will be the expected costs based on the published VTrans weighted average unit bid prices
adusted to the proposed conditions, The estimate will be prepared using the VTrans approved Estimator program
and we will provide the costs to the Town for their budgeting purposes.

13 PERMITTING

We will prepare the necessary ANR DEC Wastewater Systems and Potable Water Supplies Permit Applications. We
will provide the necessary plans/details required for flling the paermits. We assume permits feas will be the Town's
responsibility; therefore, not included in this scope,

TASIC 2 —~ FINAL PLANS AND CONTRACT PLANS, ESTIMATE AND SPECIAL PROVISIONS

We will address Town, Town's peer review consultant and VTrans comments on the Preliminary Plans and submit
to VTrans at the Final Plan stage.

We will update the quantity caleulations and cost estimate to reflect the comments for the Final Plans, We will
prepare specifications for the water and sewer work in confoermance with VTrans specification format and Town
standards and requirements, We will provide the Town with & draft set of plans, estimate and special provisions at
least 1 month prior to our anticipated Final Plan submittal date to VTrans for Town review and comment, It is
anticipated that the Town will provide any comments within two weeks of receipt of the draft plans so that we
have enough time to address the Town’s comments and incotporate into the submittal to VTrans.

We will address any comments received from VTrans during the Final Plan review and incorporate into the Contract
Plans. We will revise the guantities, estimate and special provisions to address the comments from VTrans, We
will provide the Town with a draft set of plans and estimate at least 1 month prior to our anticipated Contract Plan
submittal date to VTrans for Town review and comment. It is anticipated that the Town will provide any comments
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Water and Sewer Main Replacements Puthey Road Scope of Services
April 28, 2020

within two weeks of receipt of the draft plans sc that we have enough time to address the Town's comments and
Incorparate into the submittal to VTrans.

All submittals to the Town will be in electronic format,

TASK 3 - COORDINATION WITH THE TOWN

Our scope includes budget for coordination with the Town and VTrans related specifically to the water and sewer
relocations. We anticipate a total of five (5) coordination meetings with the Town during the deslgn process. The
project manager and project engineer will attend the meatings. We assume the meetings will be held in the Town
Engineer office in Brattleboro,

COMPENSATION

The total estimated lump sum cost to provide all services In this Scope of Services is $74,472.00 as broken down in
the attached work-hour estimate and fee schedule,

Exclusions:
The following items of work are not included as part of this proposal but may be added later as an amendment to
our contract:

¢ Permit Application filing fees and attendance of Public Mearings

¢ Geotechnical Investigations/sail testing/hazardous materials

¢ Subsurface utility investigations, sewer/drain dye water testing and CCTV inspections.
* Pressure testing

s Traffic studies

¢ landscape design and services

e Advertlsing fees

LAProposal\hMunicipalities\Brattieboro, VT\US Route 5 Water And Sewer Deslgn\Replacement Of Wetter And Sewer Mains -Scope Proposal_Ver02.Docx
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TowN oF BRATTLEBORO

Town Manager’s Office - 230 Main Street * Brattleboro, VT 05301
(802) 251-8151 Fax (802) 257-2322

July 31, 2020

Memo To:  Brattieboro Selectboard

Memo Via:  Peter B. Elwell, Town Manager

Memo From: Patrick Moreland, Assistant Town Manager
Memo Re:  Utility Disconnections

Recommendation: To reinstate utility disconnections for delinquent commercial and
industrial water and sewer accounts.

On March 17, 2020, in response to the Covid-19 crisis, the Selectboard temporarily
suspended water/sewer utility disconnections on all delinquent accounts. Given that the most
basic individual response one can employ to interrupt the transmission of Covid-19 is frequent
hand washing with soap, it makes good sense from a public health perspective not to limit
the public’s access to water.

Commercial & Industrial Accounts

Since March, the Treasurer’'s Office has seen |gesidential .85 % 69,085.85
an increase in delinquent utility accounts. gﬁm,ﬁ&,cga'gj'gha'us%{iglg 10 $173,877.32
While the greatest number of delinquent Total o5 t$2d_2;942g9?

accounts are residential, most of the value of
the delinquent payments are from a limited number of commercial or industrial users.
Businesses use water for a variety of reasons, which can include process water (water used
in the production of a salable product), for fire protection, and for employee uses.

While we may see a broad public benefit in maintaining the public’s access to water during a
virus epidemic, commercial and industrial users only “need” access to water if they are
engaged in business. Water service is a basic business expense, one that should be planned
for and maintained if it is essential. If the Selectboard agrees, notice would be sent to all
commercial/industrial accounts that are delinquent after the next quarterly payment due date
of August 17. Delinquent customers would need to come current or complete a payment plan
agreement with the Treasurer's Office to avoid disconnection. No fire service sprinklers or
hydrants would be included in any water disconnections.

Residential Accounts

For the reasons stated above about the need to maintain the public's ability to wash their
hands, staff is not yet prepared to recommend disconnections for delinquent residential
customers. But staff is concerned that customers who routinely wait for a disconnection
notice before paying their bill may find themselves “in over their head” once regular utility
disconnections are resumed. For this reason, and because customers can enter into a
payment plan agreement to avoid being disconnected, the Selectboard may also determine
that the Town should resume disconnection notices to residential customers. If not, Town
staff will send a letter (not an official legal notice) to all delinquent residential accounts urging
payment of the outstanding balance and reminding ail customers that they can set up an
installment payment plan.



