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APPLICATION TO DEVELOPMENT REVIEW BOARD FOR A 
GENERAL VARIANCE FROM THE LAND USE REGULATIONS 
TOWN OF BRATTLEBORO, VERMONT


Under Section 432 of the Brattleboro Land Use Regulations, the Development Review Board is charged with the responsibility to hear and decide upon requests for variances.  On an appeal under Section 4469 of the Vermont Statutes Annotated (VSA) in which a variance from the provisions of a bylaw or interim bylaw is requested for a structure that is not primarily a renewable energy resource structure the Development Review Board shall grant variances and render a decision in favor of the appellant, if all the following facts are found, and the finding is specified in its decision:

(1) There are unique physical circumstances or conditions, including irregularity, narrowness, or shallowness of lot size or shape, or exceptional topographical or other physical conditions peculiar to the particular property, and that unnecessary hardship is due to these conditions, and not the circumstances or conditions generally created by the provisions of the bylaw in the neighborhood or district in which the property is located.

(2) Because of these physical circumstances or conditions, there is no possibility that the property can be developed in strict conformity with the provisions of the bylaw, and that the authorization of a variance is therefore necessary to enable the reasonable use of the property.

(3) Unnecessary hardship has not been created by the appellant.

(4) The variance, if authorized, will not alter the essential character of the neighborhood or district in which the property is located, substantially or permanently impair the appropriate use or development of adjacent property, reduce access to renewable energy resources, or be detrimental to the public welfare.

(5) The variance, if authorized, will represent the minimum variance that will afford relief and will represent the least deviation possible from the bylaw and from the plan.

APPLICATION. The applicant must file a complete zoning permit application and a written request for a waiver or variance with the Administrative Officer that includes all of the following:

(1) A brief description of the subject property and project:
__________________________________________________________________________________________
(2) A reference to specific dimensional standard(s) of these regulations that the applicant is requesting a waiver from:
____________________________________________________________________________________________________________________________________________________________________________________


(3) The specific modification(s) that the applicant is requesting.
____________________________________________________________________________________________________________________________________________________________________________________

(4) A response to each of the criteria that the Development Review Board will use to decide whether to approve the waiver or variance.

CRITERIA FOR DETERMINING A VARIANCE:   The following is a list of criteria for approving a variance that must be proven by the applicant.  Please respond to each of these criteria in writing so that the Board can determine if the facts support your application for a variance.  If you have any questions, please contact the Planning Department at 254-4541.

A.  There are unique physical circumstances or conditions, including irregularity, narrowness, or shallowness of lot size or shape, or exceptional topographical or other physical conditions peculiar to the particular property. These conditions, and not the circumstances or conditions generally created by the provisions of these regulations in the district in which the property is located, have created an unnecessary hardship for the applicant.
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

B.  Those physical circumstances or conditions prevent the property from possibly being developed in strict conformity with these regulations and a variance is necessary to enable reasonable use of the property.
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


C.  The applicant has not created the unnecessary hardship:
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________




D.  The proposed land development will not alter the essential character of the neighborhood or district in which the property is located:
_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


E.  The proposed land development will not substantially or permanently impair the lawful use or development of adjacent property.
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
F.  The proposed land development will not be detrimental to public health, safety or welfare.
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
G. The applicant is proposing the least deviation possible from these regulations that will afford relief.
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

In rendering a decision in favor of an appellant, the Development Review Board may attach such conditions to variances as it may consider necessary and appropriate under the circumstances to implement the purposes of VSA 24 Chapter 117 and the Brattleboro Town Plan.


Dated:_______________________    Signature of Applicant:___________________________________
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